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ffr HPT fHsr «T85 imr ti wTfft ^ hit *n?nT tthshh t»t in Hit 

Separate pagiiig ia given to this Part in order that it may be filed as a separate comnilatioB 


vrnr H—s— hh-hhi* (H) 

PART n—ScctloB 3—Sub-^sectfoo (11) 

(twt tTsTmij ®tf ire) HTTH Hwrc % 4a!H4f inr fTtd hh HrfHfsrH urtn iftt 

Statutory Orders and Notifications issued by the iMinistries of the Government of India 

(other than the Ministry of Defence) 


?lf 10 1984 


and Management, New Delhi under the Administrative con- 
trol of Department of Personnel and Administrative Re- 

fomM. 80 per wnt and above staff w'hereof have acquired 
working knowledge of Hindi. ««iuireu 


[No. 11011/2/84-Hindi] 
ASHOK PRADHAN Director (Admn.) 


5iro 3348.--%?^ (hh % 

srtfrsrfff % snrtff) i976 % 

10 % (4) % st.Tftr?' stVt wth- 

sa 

srfww ff«rr ^tifvPT ^tfr, ^ 

80 srfavTcT '3?'^ ^ sfff 

'W%rsw sTff m'^cf 't>T fHqT t. visft 1 1 

[ho 11011 / 2 / 84 -%')’ 

?T?fr=psrtiK,fff^:?R7 (srgrraff) 

MINISTRY OF HOME AFFAIRS 
(Department of Personnel and Administrative Reforms) 

New Delhi, the 10th Ootober, 1984 

S.O. 3348.—In pursuance of sub-rule (4) of Rule 10 of 
the Official 'Language (Use for the- Official pi-srposes of the 
Union) Rules, 1976, the Central Goveminent of India tere- 
by notiffes the CHRcc of the Institute of Secretariat Training 
98001/84 (3091) 


f^cfl H Hl H ff 

%rno 

fsretfV, 10TFSF^[3tT, 1984 

HI 334 9—1899( 1899 

^ 2 ) srnr 9 # (i) % ^ (^) gror 

5K^ vrftfftft trtfpT ^cr t5?r< 

STTT W ^ 51ft HTH ’Tn:cft | wt rrsiT^^fttr 

ffni 317% q# Ht ^ 

% Hw-wt (2s^ 

ST eiTff HftrftlUT % ?P=fntfr hhft | i 

Ho 5 /84 -?2TFT-'FTH Ho 33/S9/84-fto ^o] 
HHHIHfflH, sm Hf% 
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MINISTRY OF FINANCE 11 5r«fg>n:, 1984 ^ 

(I>epartrnent of Revenue) 9^^ wT % 1^1' % IPT 


New Delhi, the lOtli October, 1984 
ORDER 


STAMPS 

S.O. 3349.—In exercise of the powers conferred by clause 
(a) of sub-section (1) of section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby remits 
the duty with which the bonds in the nature of debentures 
(25th Series) to the value of rupees two hundred twenty 
lakhs only to be issued by the Punjab Financial Corporation, 
Chandigarh are chargeable under the said Act. 

[No, 57/84-Stamp5t-F, No. 33/.59/84-Sn 
BHAGWAN DAS, Under Secy. 

(*TTr«T^ 

Tf 8 1984 

Slo 33 5 0.--f2r71 WiTtT (?iTp4^ «Pt 3T 
PmEl) flFTT'P 17-4-1984 ^ 

4110 51To 309(5To), 1 7-4-1 984 % tfUTT 

% 5i7Tr9TTnr 3:141^ % ^ II 3 (ii) 

snuiBira ^ : 

411^ rflTf "6 41, 7, 8, 9, 10, 11, 1 2 wVt 13"% 

P«1R TT ‘‘7, 8, 9, 10, 11, 12, 13 5ftT 
14" if^l 

[BW lo/ 9 / 75 -ltlTo PHo] 

(Elepartmenf of Economic Affairs) 

New Delhi, the 8lh October, 1984 
CORRIGENDUM 

S.O. 3350—In the Ministry of Finance (Department of 
Economic Affairs) Notification No,_ S.O. 309(E) dated the 
17th April, 1984 published in the Gazette of India Extra¬ 
ordinary Part II Section 3 Sub-section (ii), dated the I7th 
April, 1984 in the Scheduie. 

For column headings “ 61 , 7, 8 , 9, 10, 11, 12, 13" 

Read “7, 8, 9. 10. 11, 12 13 & 14”. 

[F. No. 16/9/75-NS] 
Mrs. R. KHORANA, Under Secy. 

fff 11 3pf^, 1984 

44-0 qyo 3351 .- - (infu 4^7 

sripH qrsFTr, 1970 % its 3 % riMta'-s f"?) 

% 515TOTir ETETT, ^ ^ 

% 'FT^ifT > 7-3 faerff 




(Banking Division) 

New Delhi, the lllh October, 1984 

S.O, 3351.—^In pursuance of sub-clause (f) of clause 3 of 
the Nationalised Banks (Management and Miepellaneous Pro¬ 
visions) Scheme, 1970, the Central Government, after con¬ 
sultation with the Reserve Bank of India, hereby appoint* 
Shri Salamat Ullah, A-3, Hazrat Nizaraoddin West, New 
Delhi, as a Director of the Punjab National Bank with effect 
from October 11, 1984. 

[No. F. 9/29/84-BO.I] 

Ma. liT.^ ■■ ' - 

fff 13 8 ( 41457 :, 1984 

44.511. 33 52 :—51^ R4W 
^tr) F4?ra-, 1980 % 8 % ( 1 ) % ^TFT 

qfef STTT 3 % (41) % 5 irj_^'<ui 

VTTTifFT fTRTT #41 ^ RFFpr 417^ % 44^ «ft 5FFiTT 
fiTf RTtn 4fl' 13 5i4(J=lT, 1984 ^ STKWT ^ ^T^ft 
5fyT 12 5FF35T 1967 4it Rtff'fr 5mf!J 

% frriT 4RT4 j%sr #41 % RW ^ Jt 

[4544 4l7ffr I I 

[4447 9/3l/84-#t.5fT.-I(i)] 

New Delhi, the 13th October, 1984 

S.O. 3352.—In pursuance of sub-clause (a) of clause 3 
read with sub-clause (1) of clause 8 of the Nationalised 
Banks (Management and Miscellaneous Provisions) Scheme, 
1980. the Centrid Government, after consultation with the 
Reserve Bank of India, hereby apipoints Shtl Autar Singh 
Bagga as the Managing Director of the Punjab and Sind Bank 
for a period con^f-pencing on October 13, 1984 and ending 
with October 12, 1987. 

[No. F. 9/31/84-BO.I(i)] 

41T.5TT. 3353 :—#41 (RR^R ^ R4?!# 
RRRR) F4ftR, 1980 % ^ 7 % 4TR Rfeff 4(4 5 
% i3R4f¥ ( 1) % 5Fpn34 if, B <.4T<, RTOflR 

fUKR ^ RTTR# 4 IT# % BTRl^; iHRffTt,'' 

RtRT 4ft, 1%?^' 13 514547 , 19 84 ?r RRTR ITot f%ff 
% % Jl^Sr f4#4r41 % RR R [4544 f%RT RRT 
137 ft fflftTa' ?r RRR 54 fRR #41 % Rtr 

5rsR8T % ¥R # 14544 417#t t ' 

[ 4 . 54 ;. 9/3l/84-#t,5ft.-I(ii)] 

R.RT. tftTRTfflTfr, f4#7r41 

S.O. 3353.—In pursuance of sub-clause (1) of clause 5, 
read wkh clause 7, of the Nationalised Banks (Management 
and Miscellaneous Provisions) Scheme, 1980, the Central 
Government, after consultation with the Reserve Bank of 
India, hereby appoints Shri Autar Singh Bagga who ba* been 


[4447 RRo 9/29/84-#to 5fto-l] 
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['RTir 11 —<Jrw 3 (ii) ] 

appointed as Managins Director Of the Punjafe and Sind Bank 
with effect from October 13, 19S4 to be the Chairman ot 
the Board of Directors of the Punjab and Sind Bank with 
with effect from the same date. 

[No. F. 9/31/84-BO. Hii)] 
C, W. MIRCHANDANI, Director 

(ffffffr !T»TTff) 

1984 

ffff, iRT. 3S54-— 

1949 ( 1949 iffr 10) ^ trro S3 jirr nrfr 

50 ;, ^R+'l < VTKfftq' tffi ^ 

Ti; tTfr^RT RTwr % fffi ^rfu- 

tTTTI 9 % 14 19SS cFT 

^ ITFr ‘4^ Ti: ^ ^fVRT dffi 

?Pff WT t3tff% ffTO fgf^ 

^tfTrpTRjT:, tf^TT^ ErrfttT Ir % 1 

[?fo 15/26/83 sfr 0 3fto-II] 

RTKW 5W3: 

New Delhi, th« 12th October. 1984 

S.O. 3354.—In, exercise of the powers conferred by section 
53 of the Banking Regulation Act, 1949 (10 of 1949) the 
Central Government, on the recommendations of the Re¬ 
serve Bank of India, hereby declares that the provisions of 
section 9 of the said Act shall not apply till 14th September, 
1985 to Bari Doab Bank Ltd. in respect of the landed pro¬ 
perty held by it at Premsarh, Hoshiarpur, District. Punjab. 

[No. 15/26/3-B.O.IIl] 

MADHAV LAL, Under Secy. 


(^9tr 3iTiiTrT-ffffffff fftrtrfvfff 

(^0 bt^'RT’T) 

^ f'SevH, 1 5 < 1984 

trr^ 

<FT. '111.3355—«T. («fVffPT) tffqr ffCffT, 'ft. 5ft, 
73003, TOtHr isnftwT ffit 5rr^ ^ 5rT?ffTT 

4 ^ 4-ffrF^7jT 2000 3 ft ft^-i sitt rr^ 

^t, tr^ rTrf^%5TRRi % 63,000 

'nefirs 'fto/^o/ 3072 / 83 , 
21-5-84 fen nnr sni nrtffff? n 
€fnT-^ffi fnffiRff ^ fep ^ 

5n£nT RT 5nT??jn fen I fe ’jn fwnft 

(wniTn w I / m ffni 1 1 ?ntt 
n? lift imnn wr t fe stFr^ 

fefr 5 ft ^fnn-^ mfeFrft % 'nn q^ffer 
w «n 5 ftT ^ ffn ffefn nt nqnnr fen 
ntn $ I 


2 . 5rT^ % ntm ff nr^nnift ^ tsfer 

^nTfn=F srrfeFT^t ^ qrn fffFnffff nqn fere tr^ Tn',:feT t^a- 

jnfer fen 1 1 n ^ fe nRfen sm 

Jjn ntnr fn^Pieft qrffe no 1^/0^^0/3072283 
fefer 2 1-5-8 4 iff! nnr t innn nnn Te nnr nifftfer 
mmnfnffTroT 5rfer, 1955 7 - 12-1955 fe nnnm 
9 (nffj nner srffetRt nntn 513; 
nffn ntnr-^effr ffemftqeife n. 'ftr#/3072283 
fnntqr 21 - 5-84 tr,3-ff irt enr fen ^snnT | 1 

3. qi^ ffi'T ntnT-tjeffi fetnnr Tfem fe 5 F^ftffn 

nfn 5 rfm n ^rft fe nr t 1 

[n'o cro/ 5 fto- 3 / 84 - 85 /nloHno>t 0/2122] 

ffn 0 triff 0 

nqjjw fnnnfft nitnn-ferfn 

qtn nnff f^nn^F snnrn-fHntn 

^ « 

MINISTRY OF COMMERCE 

(Office of the Chief Controller of Import* and Export*) 
(B.D Section) 

New Delhi, the 15th October, 1984 
0(RDER 

S.O, 3355—(Dt. (Mrs.) Usha Gupta, P.O Box 73083, 
Ndola/Zambia was granted a Customs Clearance Permit No. 
P/J/3072283 dated 21-5-84 for Rs. 63,000 only for Import 
of Eiizu Aska 4 Door Sedan 4-Cyylinder 20U0 CC diesel 
RHD, LT E)clux model. The applicant has applied for Issue 
of Duplicate' copy of the above mentioned Customs Qear- 
anee Permit on the ground that the original COP ha* been 
misplaced/lost. It has further been stated that the original 
CCP was not registered with any Cuetoms authority and 
such the value of the CCP has not been tuilised at aU. 

2. In supiport of her contention, the license® ha* filed an 
affidavit duly sworn before appropriate judicial authority. I 
am accordingly satisfied that the original CCP No. P/J/ 
3072283 dated 21-5-84 has been lost by the applicant. In 
exercise of the powers conferred under sub-clnuso 9(cc) of 
the Import (Control) Order, 1955 dated 7-12-1955 as amend¬ 
ed frdm time to time, the said original CCP No. P/J/3072283 
dated 21-5-84 Issued to Mrs. Usha Gupta 1* h^by catir 
celled, 

3. A dupUcato copy of the Customs Qearance Permit i* 
being issued to the party separately. 

[No. A/G-3/84-85/BLS/2322] 
N. S. KRISHNAMURTH, Dy. Chief Ontroller 

Import* & Export* 
for Chief Controller of Import* & Export* 


ivtlf 

(•frfJTWr feffFr) 

^ ffefff, 10 1984 

-qTT. BIT. 3356—fefffe fTtiT^Tr STT'ITF 

WW (oF^Tf 3Tfe feffTB-) erftlfem, 195 7 ( 1.95 7 <Pr 
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IPaht n—SfEc. scfi)! 


20) ^ OTTT 4 ^ 'jq-mr (i) % edt^, 

WKVTK % 3wrf JT^RTIT (*PTiT^ f^TH-) qft arf^g;'^ 
tf. ipr. arr. 2054 crrtl^ 16 srtar, i983 irt 
OT BTf^^ ?r ?f5Ffr ^ f^HTT^Tss: qfT^ 

900 .00 n.q7f irr364, 21 (3i^^T?r) 

^ qrr ^efrr % ern^ ^ 
ft oft ; 

v(\x KTqnT q?r ’rqr ?[ >7^^ 

ijfi? arfvm'q' 

ORT:, ^rwT, urWwr ^ 7 ifl 

( 1 ) STTT SRTT aifTMlr qr snfFr 

^ 900.00 (aT^Trrfkcr) 

irf 364,21 (arjJTrfaRT) ITFT ^ %jfiT iFr BT^^T 

nR% ^ epT^ ar^nr ^ fft 11 

: 1. arf^^ % ereff^ arr^ 4 t% 

^ jRtaRT '^qr^w, tWi % qrnr?^ ^ *it 

Ttwr Oth'^'p, 1, 5r^?r?5te, wqr?TM % 

TT^t«i4 if 0W4T ^*^<1 q?r^r^f5i[?r (trft 

efij^rPT) (f^T) % frnrf^ Jr 

f«iprr ITT ^Tpar ^ 1 

: 2. q-lw ffTPP ^ (or^T Bifq: f'rrra’) 
BTfsrfjPFr, 1957 (l9S7 ^ 20) mTT 8 % '3^- 
fttff afpCSiTR apf^ fTTUT ^r^lT | fjRrif fTP^T-. 
T'arftrff -rnffSTisr — 

" 8 ( 1 ) btPf^ if fsRPiff w?r 

tfitr 7 % amfq- Tf 

BTftr^w % fwi% Bfrif ^ ?fi7T fJHT % vfhR 

jp f^ PPT HT »lfJT if iP 7^.. 

f^(*^ srfpqpff qrr f'PT arrif % wr^ if «P7ftT 
-VT ?l%*tT I 

^'Yqi -T”r: TP PITT % arpW’tP IT^ epT% 
iTPft arriTiff fqr qft$«pr»fp fqpff qjfp'if vi'imr ^??7nT^ 
% fapt ^ WPP pf’Ppnt w-pTf ppfpr ^ 3 t\p ^ 
^ff^qpt %prfp PTPrn; pr fpwf bpp apppp Tt p^ 
wtjft I 

( 2 ) '?pPTTr ( 1 ) % apfrp appftr ppr 

inftavr^ «iff fpPsPT pp if vt pnpft p«ft prf^- 
Trtt iJpiT%*pnf vt ?pif gifBp^ qrr pt fpftr suppnff 
ITTT gppit ’Ti BPRR ^'pr srk ^pf ppf 3np%pf ^ 
gp^ % piTPRt affp ^wfpf'^pp pfp, pFp ft, 
4 rt?f % qppT?!; Pt P55 armpr ppppt ^ P 5 pt pt 
«rm 7 pft pppra (1) % sr^Vp erfpgfHp gfp % 

PT ^ if PT OT PT Jfr Biftr^Rlr % ifw if ijpr 

fiofri PT ^ <jfp % fiTfprp PT ^ gfp if pr 
^ PT % BTfWTt % tfpp if ePPftTPlr PT emt 
pENPfTpf sflT PP% ITTT qff P^ WT^PI^ % erfpirw 


pf^pfpFp?p fpTl^ %pfVp ptttt qrt pp% firfpm 

%■ ^PT I 

( 3 ) TP PRT % PP^STPlf % 1%II P 5 spfpp fPTfr 
pfp if f?PP^ PPITT Bpl^PT Pt pfpPR Jf ^ PTPT 
TTT^ PTT ^qrpR ?rpr pFp gfp PT ^pf gfp if PT pp 
PT PflTpTrT TP OTMpPP % PPfp erfpp WT fpT^' 
ITT^ 1 " 

fs^pp: 3. %?ff1fp PTPTR prtpTPT fppppr, 1, 
pppftTP ?TPP prppTflT pit pqp erftrfppp % 

arsftp P5TP PTFPwrff fp^pp fwPT f I 

fPPTPTT f^^PTT Bppp 
PTlff PTTP J?T TrrppT 
JjptPP. Tr5T?P/2 9/84mflPr 28-1-1984 
(fppif ipfpp wf PT^ pra^ gfp pfwp «pf Pt I) 

ppf erf^wR 


'V. 

ff. 

PTP 

PTpr 

PTpr 

?f«pfpr 

fppT 


fiap- 

PPPt 

1. 


^PPT 

78/235 ?PRr- 
PTP 

358.94 

PTP 

2. 

fpPTPTT 

PT 

pPTTTfT 

u 

8 O /237 

n 

86.35 

PTP 

3. 

fp^ 

N 

83/240 

ft 

222.86 

PR 

4. 

fPPT^ 

>) 

84/241 

it 

64.00 

PR 

5. 


11 

97/254 

ti 

167.85 

PR 




900.00 T^qrP 




pppp 

PT 364.21 ^PTT 
PPPP 

PTP fqT«st if pfpp pp’? ^1% PT% tWTJ ppplv: 


1 (PTP). 2 (PTP), 5 (PTP), 6, 7, 8 (PTP), 
3l(PTP), 32, 33, 34 (PTP), S6 (pTP), 59 
(pTP), 60 (PTP), 61 if 72, 73 (pTP), 74 
(pTP), 75 (PTP), 134 (PTP), 137 (pTP), 138 
(pTP), 139 (pTP), 140, 141 (pPT), 142 (PTP), 
144 (PTP), 145 (PTP), 146, 147, 148 (pTP), 
149, 151 (PPT), 152 (pTP), 153 (pTP), 154 
if 165, 166 (PfP). 167, 168 , 109, 170 (PTP), 
171 (PTP), 175 (PTP), 176, 177 (pTP), 

203 (pnr), 222 (PTP), 223, 224, 225 (PTP), 
227 (PTP), 228 if 241, 242 (pTP), 243 
(pTP), 244 (PTP), 246 if 282, 283 (PTP), 







ti)] 


trR!TnrrTTS)rt9r; trt^ i'7, ivm s, igeo 
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284 % 290, 291 ('ffR), 292 (^PT), 294 (hPT) 
295 ^ 305, 306 ('(TR,) 320 ('*1^). 321 % 

324, 325 ('flR), 329 (^PT), 330 353, 354 

{'tTPl), 356 (^Pr), 357, 361 (-iTPT), 392 (?{T»r), 
534 (*rPr), 536 (^PT), 537 (^), 558 (m^), 
559 (^H), 633 (^H), 643 (^H), 648 (m), 
653 ('(TPT), 654 ^ 660, 662 (vtPT), 3^7: 663 

{»tpt). 

HPT HT HHTTT^r if 

1, 2 (hTH), 14 (hTH), 15 (hPT), 16 % 21 
22 (HPT), 

HTH Jr errarH fsfrtT ^r?r htJt hsht^ : 

265 (hr), 266 JT 277, 278 (HR), 279 
(hr), 280 Jr 294, 338, 340 3 t“^T; 341. 

HR fHTTH Jf QTfHH f^'q; afrJf HF?! H6 hT^ : 

4 (hr), 127 (hTH), 142 (hR), 144 

(hr), 157 (hr), 158 (hTH), 160 (hr), 

161, 162, 163 (hr), 164 (HR), 165 (hTH), 
16 9(hR), 170, 171 (hr), 172, 173, 174 

(HTH), 175 (HTH), 176, 177, 178 (hTH), 179 
Jr 183, 184 (hr), 185 (HIH), 187 188 

(hr). 

HTH HfcfV t HfarH fspCT HfJr HT^T 'HTl' HWfsp : 


( 1) % CTEfi H orfHcT fTHTHTT ^ 

HftnrHH H^RT ^) Jr CHTC 1, 8, 31, 


170, 

171, 

166, 

l75. 

177, 

, 244, 

243, 

203, 

222, 

225, 

227, 

306, 

, 329, 

325, 

320, 

559, 

558, 

5 37, 

633; 

, 643, 

648, 

653, 

662, 


663 Jf 

Jr 

Hr^ 1 


HHT "h.” HT: fHHHi % I 

T.-H ^ HR'TT*: HHt ^ i'H tWT ^ HH HR % 
HTH-HR HRi" ^ aff Hi»HTH HtT f?r=53:> ifTHf 


HH nrH^rnn h^ht 

HTH-HIH 1 

hYt 

fR5 

“h” XX fHHcfr 

t 1 


Ytar 

hr Jf 

'Hrd: hbhI^ 5 3 4, 

5 3 6, 

537, 

558, 

, 392, 

354, 356, 392, 

361, 

294, 

291, 

292, 

283, 134, 238, 

13 7, 

138, 

13 7, 

, 13 9, 

141, 142, 145, 

144, 

148, 

15 3, 

152, 

151, 7 3, 74, 75, 

6 9, 

6 0, 

5 6, 3 

11, 34, 

5 3tYt 2 Jf Jr ?>TR 

hthY 

1 hYt fH?5 

HT 

fHHHV 1 1 


YlfT, 

viT ' 

Hf JPHfH Y^T ^ HH hr ^ 

HR- 

HTH 

^RTf 

1 hV fTHTHTt Hr H*H33rr5r 

hYt 


HtTT, fHHWT: Hr HHRTfT 3jh: HTTH^VT fH^H 
STIt: HTHUr HRf ^ HrRfHcr HiHT | HHT 
arl'T TTHHt: HRT ^ H>TT % 

n't HR-Hrn nr^r t hV?: fVf “h” ht 
fHHHf t 1 


1 Jr 8, 9 (hr), 10 ^ 18 , 19 (hr), 20 
(hr), 21 (hTH), 29 Jr 32, 33 (hTH), 34 
(hr), 35, 36, (hr), 45 (hr), 52 (hr), 

72 (hr), 3T\7: 647 (hr). 

HtHT H^H : 

HT-’H-H ^’HT fJTHTH HR Jf HTRr JJ c^TR TRHtHT 
4, 188, 163, 160, 158, 157, 174, 175, 

144, 142, 185, 127, i85 HHT 

TtHHtn? 119 HTHH: g;5ff ^ I 

aftt HH f^H HR Jf '^Hr?: 265 JT 

HR % HTH HR HTHT f fH^H ^ H^ff 
HHT JH:# H HTHf HfRf^H 

HTHT I HHT "h” HT: fHHHf | I 

H-H-T. HRT hr Jf H3Hf=P 72, 19, 20, 

21, 19, 45, 33, 34, 36, 19, 52, 9 hYt: 

64 7 Jf Jr HRf Thit: hr fn^H Jf 
'HTE HSnf^' 2 79 hY?: 2 78 Jr HTcfr | 
hY?: hh hr fHHTiHrt nr HHTHTfr Jf chtj 
2, 15, 14, aT't'T 22 Jf Jf 
HR fjfTBlf (aft sptHHT arrafHHH ^ HTR 9 


Yot, fHHH HR Jf 'HTS HHHtar 185, 184, 
178, 185, 171, 169, 163, 164, 165 

StIt 4 Jr HRff I hYt: 8Tr7.rrHiH 

"ht’' XX fHHHi t I 

[H. 43019/6/84-Tfr,q] 
HHH fJr?, hht: Hf%H 

MINISTRY OF ENERGY 
(Department of Coal) 

New Delhi, the 10th October, 1984 

S.O. 3356.—Whereas by the notification of the Govern¬ 
ment of India in the Miiiisfi 7 of Energy (Department of 
Coal) No. S.O. 2054 dated the 16th April. 1983, iasucd under 
sub-section (1) of section 4 of the Coal Bearing Areas (Ac¬ 
quisition and Development) Act, 1937 (20 of 1957), the 
Central Government Rave notice of its Intention to prospeot 
for coal in 900.00 acres (approximately) or 364.21 hwtare* 
(approximately) of the lands in the locality specified in the 
Schedule appended to that notification; 

And whereas the Central Government Is satisfied that coal 
is obtainable of the said lands; 

Now, therefore, in exercise of the powers conferred by 
sub-tection (1) of section 7 of the said Act, the Central 
Govemrrent hereby Rivfts notice of Its intention to acquire 
the lands measuring 900.00 acres (approximately) or 364.21 
hectares (approximately) described in the schedule appended 
hereto; 
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NOTE 1.—^Tlw plan of the aiea covered by this notifica¬ 
tion may be inspected in the Office of the Deputy Commlft- 
sioner, Ranchi, (Bihar) or in the Office of the Coal Con¬ 
troller 1, Council House Stiect, Calcutta-1 or in the Office of 
the Central Coalfields Liimted (Revenue Section), Darbhanga 
House, Ranchi (Bihar). 

NOTE 2.—^Attention is hereby invited to the provisions of 
section 8 of Ihe Coal Bearing Areas (Acquisition and Deve¬ 
lopment) Act, 1957, (20 of 1957), which provides as 
foUowa :— 

"8(1) Any person interested in any land in respect of which 
a notification under section 7 has been issued may, within 
thirty days of the issue of the notification object to the 
acquisition of the whole or any part of the lepd of any rights 
in or over such land. 

Explanation : It shall not be an objection within the mean¬ 
ing of this section for any person to say that ho himself de¬ 
sires to undertake mining operations in the land for the pro¬ 
duction of coal and that such operations should not be 
undertaken by the Central Oovemment or by anv other 
person. 

(2 ) Every objection under sub-section (1) shall be made 
to the competent authority in willing, and the competent 
authority shall give the objector an opponmitv of being 
heard either in person or by a legal practitioner and shall, 
after hearing all such objections and after making such fur¬ 
ther inquiry, if any, as he thinks necessary, either make a 
report in respect of the land which has been notified under 
sul^eection (1) of. section 7 or of rights in or over such 
land, or tnake different report in respect of different parcels 
of such land or of rights in or over such land, to' fhe 
Central Government, containing his recommendations on the 
objections, together with the record of the proceedings held, 
by him, for the decision of that Government. 

(3) For the purposes of this section, a person shall be 
deemed to be Interested in land who would be entitled to 
claim an Interest in compensation If the land or anv rights 
In or over such land were acquired under this Act", 

NOTE 3.—^The Coal Controller, 1, Council House Street, 
Calcutta, has been appointed bv the Central Government as 
the competent authority under the Act. 

SCHEDULE 

Piparwar Extension—Block 
(North Karonpura Coalfied) 

Drg. No. Rev/29/84. 

Dated:—28-1-1984. 

(Showing lands to bo acquired) 


All Rights 


Serial Village 
number 

Thana 

Thana 

number 

District 

Area 

Re¬ 

marks 

1. Kichto 

Tandwa 

78/235 

Hazari- 

358.94 

part 

2. Piparwar or 
Mangardaha 

Ji 

80/237 

bagh 

• s 

86.35 

»r 

3, Bijain 

ts 

83/240 

ti 

222.86 


4. Sidalu 

)* 

84/241 

>1 

64.00 

n 

5. Bontl 


97/254 

■» 

167.85 



Total area:—900.00 acres (approximately) 


or 364.21 hectares (approximately) 

Plot numbers to be acquired in village Kichto:— 

UPart), 2(Part), 5(Part), 6,7, 8(Part), 31(Part). 32, 33, 34(Part), 
56{Par0, 39(Part), 60(Part), 61 to 72, 73(Part), 74(PaTt), 75(Part), 


tPARtn—SBC. 


]34(Part), 137(Part), 138(Eart), 139(Part), 140, 141(Part), 142 
(Part). 144(Part), 145(Part), 146. 147, 148(Part), 149, ISKPart), 
152(Part), 153(Part), 154 to 165, 166(Part), 167, 168, 169, 170 
(Part). 171 (Part), 175(Part), .176, 177(Part), 203(Part), 222 
(Part), 223, 224, 225 (Part), 227 (Part), 228 to 241, 

242(Part), 243(Part), 244(Part), 246 to 282, 283 (Part). 

284 to 290, 291(Part), 292(Part), 294(Part), 295 to 305 306(Part), 
320(Part), 321 to 324, 325(Part). 329(Part), 330 to 353, 334(Part). 
356(Part), 357, 361(Part), 392(Part), 534(Part), 536(Part), 537 
(Part), 558(Part), 559(Part), 633(Part), 643(Patt), 648(Part), 
653(Part), 654 to 660, 662(Part), & 663(Part). 

Plot numbers to be acquired in village Piperwar or Mangaardaha; 
1, 2(Part), 14(Part). 15(Part), 16 to 21 and 22(Part). 

Plot numbers to be acquired in village Bijain :— 

265(Part), 266 to 277, 278(Part), 279CPart), 280 to 294, 338, 
340 & 341. 

Plot numbers to be acquired in village Sidalu 
4(Part), 127(Part), 142(Part), 144(Part), 157(Part), 158(Part), 
160(Part), 161, 162, 163(Part), 164(Part), 165(Part), 169(Part), 
170, 171(Part), 172, 173, 174(Part), 175(Part), 176, 177, 178 
(Part). 179 to 183,184 (Part), 185(Part), 187 & 188(Part). 

Plot numbers to be acquired in village Benii ;— 

1 to 8, 9(Part), 10 to 18, 19(Part), 20(Part), 2l(Part), 29 to 
32, 33(Part), 34(Part), 35, 36(Part), 45(Part), 52(Part), 72(P8rt), 
& 647(Part). 

Boundary description ;— 

A-B-C lines pass through plot numbers 4, 188, 163, 160, 158, 

137, 174, 175, 144, 142, 183, 127 and 185 and part 
eastern boundary of plot number 119 in Sarewa Nalla in 
village Sidalu then through plot number 265 in village 
Bjjain, then passes along part Central line of the Nalla 
which forms common boundary of villages Bijain and 
Benti and Kutkl kburd and Bentl and meets at point 
•C’. 

C-D-E- lines pass through plot numbers 72, 19, 20, 21, 19, 45, 
33, 34, 36, 19, 52, 9 and 647 in village Bent! through 
Plot numbers 279 and 278 Invillag: Bij lin. through 
plot numbers 2, 13, 14 and 22 in village Piperwar or 
Mangardaha, through plot numbers 1, 8, 31, 170, 171, 
166, 175, 177, 244, 243, 242, 203, 222, 225, 227, 306, 
329, 325, 320, 559, 558, 537, 633, 643, 648. 653, 662 
and 663 in village Kichto (which forms part common 
boundary of Piperwar block acquired u/s 9(1) of the 
Coal Act) and meets at point ‘E’. 

E-F line passes along part Central fine of Damodar River 
which forms common boundary of village Korigara and 
Kichto and meets at point ‘F’. 

F-G line passes through plot numbers 534, 537, 558, 392, 
354, 356, 392 361, 294, 291. 292, 283, 134, 238, 137, 

138, 137, 139, 141, 142, 144, 145, 144, 148, 153, 152, 
151„ 73, 74. 75, 59, 60, 65, 31, 34, 5 A 2 in village 

Kichto and meets at point ‘G’. 

G-H line passes along part Central line of the Nala (which 
forms common boundary of villages Piparwar or Manga- 
radaha and Bahera, Piparwar or Mangardaha and 
Kanauda, Bijain and Kanauda, and also along common 
boundary of villages Bjjaln and Rajdhar and meets 
at point ‘H’. 

H-A line passes through plot numbers 185, 184, 1 78, 185, 
171, 169,163, 164,165 and 4 in village Sidalu and meets 
at starting point ‘A’. 

[No. 43019/6/84-CA] 
SAMAY SINGH, Under Secy. 
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fif®( *T^TfTzr 

(yft' srk fjpTm) 

2 6 1984 

^.WT. 3357:—Ti^mm ^ 

^ ’TTTtTT) 1976 % 

10 % ^ ffpr^T (4) % y-j^Rui Jr, irpT TT^r^ (iff^ 
^Tf'wrfXTTT fsr«m) % ffirirMw 
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1. flKfftiT ifcr ?rfTPft itqlfcT, 

^TTiTr f^rpy^T, 5 4 ff? ?rT9i 4^m, ^ 
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2. fTf^r iT'fftrd' aftrOT q-^spir ?if«TFr, 

(iTEq-a^) I 

[?rwr 3-1 i/i78-%^t- ffrfa] 

Ti^s^^, {xwmr) 

MINISTRY OF AGRICULTURE 

(Deptt. of Agri, & Coopn.) 

New Delhi, the 21st September, 1984 

S.O. 3357.—In pursuance of sub-rule (4) of rule 10 of the 
Official Language (use for official purposes of the Union) 
Rules. 1976, the Central Government hereby notifies the 
following offices of the Ministry of Agriculture (Deptt,_ of 
Ayriculture & Cooperation), the staff of which have acquired 
lAOvking knowledge of Hindi:— 

1. National Agricultural Co-operative Marketing Fed¬ 

eration of India Ltd. Sapna Building, 54, East of 
Kailash, New Delhi-n0O65. 

2. Central Farm Machinery Training & Testing 

Institute, Tractor Nagar, Budni (M.P.) : 

[No. 3-11/78-Hindi Nectil 
R. P. GUPTA, Director (Official Language) 


tr^rFrq- 

(MRd^n TW) 

Tf 8 1984 

srr. 3358 :—«fr qT^tr 
mcfr tfr^ ^ qfer^ (q rcug’f 

qTfT) ^ #.qi.kiT. 2482 ftBrq? 26 - 6-82 

^ ifTETBi #. fWFgTTfFHT ^ ^ ^ ^ 

Pffin tm m, ^iftFF (-d^TR fqfFiiFT) 
Prq-Tr, 1962 % PfTK 4, ^rfrpTTf ( 3 ) % 

Tn ?r FTpm ^ I, 

^3^(1 iFTf^r % fTPm ^ spf 

?Tsn: Jr fcfT ^ t 


wn; ’tw, ET*FK mu fwft % Pniir 4 if: 

Jr, RRl 'Ft epTfft 

11 

[>51. BT. i7Fr#Wt/6/fi4-^{n;y (EW)] 

SlW^FE, TT 

MINISTRY OF SHIPPING AND TRANSPORT 
(Transport Wing) 

New Delhi, the 8th October, 1984 

S.O, 3358.—Whereas Shri S. Parasuraro, who was appointed 
as a member of the Vishakhapatnam Doctc Labour Board by 
the Notification of the Government of India in the Ministry 
of Shipping and Transport (Transport Wing), No, S.O. 2482 
dated 26-6-82, has resigned his office under sub-rule (3) of 
rule 4 of Dock Workers (Regulation of Employment) Rules, 
1962: 

And whereas a vacancy has occurred in the said Dock 
Labour Board by the resignation of the said member; 

Now, therefore, in pursuance of the provisions of rule 4 
of the said rules, the Central Government hereby notifies the 
said vacancy. 

[F. No. LDV/6/84-US(L)] 
V. SANKARALINOAM, Dy. Secy, 

8frT SHHTOT TiaTtltT 
Bt 12 'ATIJ-R, 19 84 

Brr.sTT. 3359 :—’’•ft€)-ofsyrnfrf^sfflr 19-9-84 

ft ftrtftq- fftFJT HRFFT ft BBFtf ft ft fftlfftT 
^ FfTft R ft fTfTFT ft ftt? ft JlffT?! 
ftlFr ft Ftfirtf trftlf Tftft I 

fttsqi Sll/l/sa-rt'F (ft))] 

MINISTRY OF INFORMATION AND BROADCASTING 
New Delhi, the 12th October, 1984 

S.O. 3359.—Consequent on his appointment as a member 
of the Board of Film Certification w.e.f. 19-9-1984, Shri T, 
Subharami Reddy Shall cease rr> be a member of the Madras 
Advisory Panel of the said Board with immediate effect, 

[File No. 8ll/l/83-FfC)] 

ffiT , WT . 3 3 6 0 :—ffteiT RtTPiTB' ftli ft TRFftf 

ftt fftyfftr ft ftftftfff n-s -84 ftr ft^m 

816/l6/83-tFF (ftl.) ft, ftWT 2, 6 kfK 7ft 

>!ft 5ft. Rtjft ftftr 
Fft irfft^FT ft BTftf ftt 5?:T ferr 5fTftffT ?flL ftWT 
5 ft trfcrTfftfT «ft . ’sftyr ft btti ft boift 

R:"cft >iftFn:” 'ft BmufftBrnfftr fspyi saftTm 

[<TiTF=r ft. sii/ii/es-rttF (ftV)] 
ft.Ti;^. ftFaniBB, yR nffttr 
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CORRIOENDUM 

S.O. 3360.—In the Notification No. l/lI/63-F(C) dated 
lJ-5-84 regarding appointment of membeps of the Board of 
Filin Certification, the names of Smt Durga Khote Shri G. 
Kasturi and Shii Akilan appearing at S. Nos. 2, 6 and 7 
shall be deleted and for the name at S. No. 5 viz. Shri Sree- 
dhar, the name “Shri C. V, Sreedhar’’ shall be substituted, 

[File No. 8tl/Il/83-F(C)l 
K. S. VENKATARAMAN, Under Secy. 
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(^JT^fjTWr) 

I^FFPT, 8 1984 

I 

^.WT. 3381;—f^F^rfuT (itRtsft: fr«rr 

1954 (1954 44) 4^ trro 

34 tfft OT7T ( 2 ) amsi^ iJI^ETf tfiT 5nT>T ^ 

jfT, STU JHStfF fsriTTfi t 

’tfqr ?rf^, ;3ft 8 snig;^, i984 

^ itrh'wv ?rfEr^-«rfii ffnr i^i^ 

K'T nrr igRTT srfiTpFTF # mXJ 2 3 ’cfk 24 % 
tUTETd' ?nftiT stVt: RjftsrfiT'f, ^ mrmf 
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2. 571^ W ^ 17 1984 ^ 

?rfy^w?r5HT-i( 3)/f^.^./83-tF^,'Tfr. II(^) 

irffi'^nror fwr stett 11 

[prefix-1 ( 2)/f% . %. / 8 4-E’T~'T^. II () ] 
q;. |r. 

MINISTRY OF LABOUR & REHABILITATION 

(Department of Rehabilitation) 

New Delhi, the 8th October. 1984 

S.O. 336L—“In exercise of the powers conferred by sub¬ 
section (2) of Section 34 of the Displaced Persons (Com- 
Tiensation & Rehabilitation) Act, 1954 (44 of 1954), the 
Chief Settlement Commissioner hereby delegates to Shri D. 
D. Ingty, Under Secretary in the Department of Rehabili¬ 
tation who has been appointed as Settlement Commissioner 
vide Notification of even nomber dated the 8th October, 
1984 the powers under Sections 23 and 24 of the said Act 
for the purpose of hearing appeals and revisions under these 
Sections. 

2. This supersedes this Department's Notification No. 1(3)/ 
.Spl CcU/83-SS.II(B) dated the 17th January, 1984. 

[No. l(2)/SplCell/84-SS.TI(B)] 
A. K. MUKHERJEE, Chief Selllement Commissioner 


¥T , 5IT 3 36 2;—f^Wrfw SzrfTT (iTfrfdi'i ffqr 
uftrfrtTiT, 1954 ( 19.54 W 44) ^ ETRI 3 ijq- 
( 1) 5TTT RTrl ififfTiff TTT STtK ^fr, 
uwn: w% aTu f^ijEr , 

«ijr ^ srftrfTtEi % 5ra 'eiw ?refFr 


S.O. 3362..—In exercise of the powers conferred by sub¬ 
section (1) of Section 3 of the Displaced Persons (Com¬ 
pensation and Rehabilitation) Ac). 1954 (No 44 of 1954), 
the Central Government hereby apopints Shri D. D. Ingty, 
Under Secretary in the Departroent of Rehabilitation, as 
Settlement Commissioner, for the purpose of performing, 
the functions assigned to a Settlement Commissioner by or 
under the said Act. 

2. This supersedes this Department’s notification No. 1(3)/ 
Spl. CelI/83-SS. n(A) dated the 17th January, 1984. 

[No. 1(2)/Spl. Cell/84-SS.II(A)] 
K. C. GEHANI, Dy. Secy. 

New Delhi, the 9th October, 1984 


S.O. 3363.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
heerby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal No. 3. Dhanbad in the industrial 
dispute between the employers in relation to the management 
of New Dharmaband Colliery of M/s, Bharat Coking Coal 
Ltd., and their workmen, which was received by the Central 
Government on the 1st October, 1984 ;— 


BEFORE THE CENTRAL GOVT, INDUSTRIAL TRIBU- 
NAL-CUM-LABOUR COURT NO. 3, DHANBAD 

Reference No. 35/83 

PRESENT: 

Shri I. N. Singh, Presiding Officer. 

PARTIES ; 

Employers in relation to the Management of New Dharma¬ 
band Colliery of M/s, Bharat Coking Coal Ltd.; 

AND 

Their Workmen 

APPEARANCES ; 


For the Employers—Shri G Prasad, Advocate. 

For the Workman—Shri D. Mukheijee, Advocate, 
INDUSTRY; Coal. STATE; Bihar. 

Dated, the 20ih September, 1984 


AWARD 


The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them U|s. 10(1) (d) of 
the Industrial Disputes Act, 1947 (l4 of 1947) has referred 
the dispute to this Tribunal for adjudication under Order 
L-20012(150)/83-D.lII(A) dated the 21st September, 


SCHEDULE 

“Whether the demand of the workmen of New Dharma¬ 
band Colliery of M/s, Bhaart Coking Coal Limited. 
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for reinstatement of Shri Shankar Nonia, Electrical 
Apprentice is justified 7 If so, to what relief is the 
smd workman entitled and from what date ?” 

2. The case of the workman is that he was originally 
appointed in Suderadih Colliery as an unpaid Electrical Appren- 
tiM by the erstwhile employer on 5-8-72. After take over the. 
said colliery along with other non-coking coal mines the’ 
concerned workman Sri Shankar Nonia along with other 
workmen of the said colliery were transferred to East Sinidih 
Colliery of M/s. Bharat Coking Coal Ltd. It is submitted 
that the concerned workman had worked in East Sinidih Col¬ 
liery as regular employee continuously and had put in more 
than 240 days attendance during the callendar year 1973. He 
was, however, again transferred to New Dharmafaand CoIHery 
by office Order dated 25-3-75 and he also joined there but the 
management stopped him from duty with effect from August, 
1975 without assigning any reason and without complying with 
the provisions of Section 25F of the Industrial Disputes Act. 

3. It is submitted that the said action of the management 
is illegal and inspite of representations filed by him he ^as 
not allowed to resume his duty. Ultimately he raised an 
industrial dispute which resulted in the present Reference. 

4. It is admitted by the management that the concerned 
workman was appointed as an unpaid Apprentice by the 
erstwhile owner on 5-8-72 and he continued to work as such 
till ho was transferred to Dharmaband Colliery on 25-3-75. 
It is, however, the case of tlie management that the concerned 
workman reported for duty at Dharmaband Colliery on 16-6-75 
and thereafter he absented from duty and abandoned his 
employment. It is also their defence that the present dispute 
has been raised after a long gap of about 8 years and it is 
a state claim. This the management has denied the demand 
of the workman on the ground that he had abandoned his 
Mrvicc and that the dispute has been raised after a long 
lapse of years. 


5. The point for cosnideratlon is as to whether the demand 
of the workman for reinstatement of Sri Shankar Nonia, 
Electrical Apprentice is Justified. It so to what relief is he 
entttled and from what date. 


6. From the pleadings of the parties it is clear that the 
management has taken the plea of abandonment of employ, 
ment. It may, however, be stated that in the written state¬ 
ment the management has clearly admitted that the concerned 
workman reported for duty for the first time on 16-5-75 
after his transfer and thereafter he absented and abandoned 
his employment. Before the Conciliation Officer, however, 
the mflnapement’s case Avas thfit the concerned workman 
never worked at Dharmaband Colliery (Ext, W-3). But this' 
plea is not correct, in view of the written statement filed by ' 
the management. The concerned workman has filed his ap¬ 
pointment letter Hxt. W-J which shows that he was appointed 
at Pure Sudreadih Colliery as an Electrical Apprentice and 
he was to receive Rs. 100 per month as his pay six months 
thereafter. Fxf. W-2 is a letter dated 25-3-75 which shows 
that the concerned workman along with one Sri P. K. patra 
were transferred to Dharmaband Colliery with immediate 
effect. The case of the workman is that on the basis of 
this transfer be joined Dharmaband Collierv and worked 
♦here till be wa.s stopped from work with effect from the 
date mentioned In his written statement. The workman in his 
evidence has stated that after appointment in Pure Sudrea'dih 
Collierv he was transfe^ed to Fast Sinidih Colliery and wher.- 
♦'"1 worked for some time and thereafter he was transferred 
1o Dharmaband ColHerv, tt Is also stated by him that he 
worked as an Flectrlcal Helner. His case is supported by 
WW-7 a Fan Operator workinn in Past .Sinidih Colb'crv, 
MW 2 who is the Sr. Personnel Officer of Dharmaband 
PolHerv hps stated in pis cross-examination, that he has not 
heard the name of Fast Sinidih Colliery But MW-3 who Is 
Sunruvor in locid'h Colliery and who was tiapaferrcd alon" 
with the concerned workman to Oharmahnnd Cnllim' I'p the 
vear 1 Q7S has stat*d that from Pure Sudreadih Collierv he 
alone with the concerned workman were transferred to Fast 
♦liniHIh Cofi’erv and from there then were transferred to 
Piharmnknnd r'ciin-rv. MW-I Is an Flectrica] Suniervlsor In 
Dhn™qUqp,l r'nih'erv according to whom none of the name 
of .Shankar Nonia ever worked in Dharmaband Colliery, 
960 OF 8 4 -2 


But it is contrary, to the pleadings of the management as 
the management in that pleadings has admitted that on 
transfer Sri Shankar Nonia joined Dharmaband Colliery but 
later on absented from duty. MW-2 in his chief has stated 
,iai from the record it appears that Shankar Nonia had once 
come to Dharmaband Colliery but he did not work there. It 
is not the case of the management in their pleadings that 
Shankar Nonia the concerned workman never worked in 
Dharmaband Colliery. This very witness in para 9 of hli 
cross-examination has slated that there is one letter from 
the Manager, Dharmaband Colliery to the Sub-Area Manager 
informing that Shankar Nonia had not reported for duty 
and that the said letter would indicate that he reported for 
duty on 16-5-75 but did not work. The said letter bus not 
been filed by the management for reasons best known to 
them. 


7. From all the above evidence and documents it is clear 
that the management has taken conflicting pleas and has 

iven conflicting evidence. The fact however remains that 
e was transferred from Sinidih Colliery to Dharmaband 
Colliery where he joined admittedly. 

8. During the course of argiiment it was urged on behalf of 
the mangement that the concerned workmen was never an 
employee of Dharmaband Colliery. But it cannot be believed 
in view of the admission of the management that in fact 
on transfer the concerned had joined Dharmaband Colliery. 
It is not believeablc as to why after joining Dharmaband 
Colliery the concerned workman would not have worked 
there even for a single day. Besides it, the Form B register 
was the most authentic document to show whether the con¬ 
cerned workman was treated as an employee of Dharmaband 
Coll’ery or not. But the said register has not been filed nor 
any explanation has been given for not filing the same. 
Moreover, it is the definite case of the workman that he 
■vQs regular employee at East Sinidih Colliery before his 
..«nsfer to Dharmaband Colliery and in that case if ho 
had abandoned his service Ihe proper course for the manage¬ 
ment was to Issue notice to him, Morevore, if he was a 
regular employee and even if k was a case of abandonment 
of service then also a notice should have been issued to him 
and if his service was to be terminated then the provisions 
of Section 25F of the I D. Act should have been followed- 
But this also has not been done. 

9. The management, however, has filed only one document 
viz. Ext, M-1 which Is .a reply filed by the union 
on behalf of the concerned workman during conciliation 
proceeding wherein it is stated that Shankar Nonia was 
transferred to Dharmaband Colliery in July 1975. But this 
is not very relevant as the transfer letter itself shows that 
he was transferred in March 1975. 

10. Considering the evidence on record, I hold that the 
concerned workman was an employee in Dharmaband Colliery 
and he was stopped work witji effect from August, 1975 
illegally and without any jusf^cause and the demand of the 
workman for reinstatement by the said colliery is fully 
justified. 

11. The next question is as to from which date ho should 
be reinstated and to what relief he is cntkled. The concerned 
workman was stopped work in 1975, Though he has stated 
that he made representations but no document has been filed 
to prove it. The dispute was raised in the year 1983 after 
lapse of several years hut for that along he should not 
be deprived of his employment in these hard days, 

12..Considering all aspects of the matter I hold that the 
concerned workman is entitled to be reinstated untbin a 
month from the date of publication of the award but without 
any back wages. It is in evidence that he wa,s an Electrical 
- Apprentice but he was working as an Electrical Helper and 
therefore on reinstatement he w'H get the wages of an 
Electrical Helper from the date of his reinstatement. 

13. The award is given accordingly. 

I. N. SINGH. Pre.siding Officer 
[No. L-20012(150)/83-DinfA)] 
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so 3364.—pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Gorern- 
ment Industrial Tribunal No. 2, Dbanbad in the industrial 
dispute between the employers in relation to the management 
of Kbaa Kusunda Colliery of M/s. Bharat Coking Coal 
Limited. Post Office Kusunda, District Dnanbad and their 
workmen, which was received by the Central Government 
on the 5tb (October, 1984. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2> AT DHANBAD 


Reference No. 113 of 1982 

In the matter of Industrial Disputes under S. KXDCd) of 
the I.D. Act, 1947 

PRESENT; 

Shri I. N. Sinha, Presiding Officer. 

PARTIES: 

Employers in relation to the management of Khas 
Kusunda Colliery of Messrs. Bharat Coking Coal 
Limited. Post Office Kusunda, District Dnanbad 
and their workmen. 

APPEARANCES: 

On behalf of the employers—Shrl G. Prasad, Advocate. 

On behalf of the workmen—Shrl B. Lai, Advocate and 
Shti D. K. Vorma, Advocate. 

STATE; Bihar. INDUSTRY; Coal. 

Dated, Dhanbad, the 28th September, 1984 
AWARD 

The Government of India In the Ministry of LabourTln 
exercise of the powers conferred on them under Section 10 
(l)(d) of the I.D. Act., 1947. has referred the following dis¬ 
pute to this Tribunal for adjudication under Order No. L- 
20012(163)/82-D. HI (A), dated, the 22nd Sept., 1982. 

SCHEDULE 

‘‘Whether the action of the management of Khas Kusunda 
Colliery of Messrs. Bharat Coking Coal Limited, 
Post Office Kusunda, District Dhanbad in stopping 
Shrl Ram Autar Mahato No. 1 from the 30th March. 
1981 and not allowing him to resume his duties was 
justifled? If not to what relief Is the workman con¬ 
cerned entitled 7” 


The case of the management is that the concerned workman 
Shrl Ram Autar Mahato No. 1 had never worked in the colliery 
before 14-10-80 even, as Casual worker and as such there was 
no question of providing him regular work. He was a badli 
miner/casual worker and was temporarily allowed to work as 
miner/loader due to exigency of work. He was not given 
further employment after 30-3-81. A badli worker cannot 
claim regular employment end as such the management was 
not obliged to employ them any further. It Is the discretion 
of the employer to stop casual worker without assigning any 
reason and without giving prior notice in accordance with the 
provisions of the Standing Orders. The workman who had 
previously worked during the years 1973 to 1976 as casual 
workers were given preference for employment as badli miners/ 
loaders provided that they had worked at least for a minimum 
period of 75 days in anv of the aforesaid calendar years as 
delisted causal wagon loaders. One Shri Ram Autar Mahato 
of Santhal Parganas had wQiked on different occa.sions during 
the year 1973 to 1976 and due to .sonic inadvertence his 
name was recorded in the Bonus Register at two places which 
caused confusion at the time of employment on 14-10-80 and 
the name of Ram Autar Mahato was incorrectly mentioned 
in two serials .as Ram Autar Mahato, The concerned work¬ 
man was not the real Ram Autar Mahato and he was not 
eligible for employment . as he did not fulfil the remiisfto 
qualifications. At the time of verification it was found that the 
concerned workman wa* not the real Ram Autar Mahafo 
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and he was a man from Dhanbad and as such he was slopped 
from duty witbou*t any nonce w.c.f. 3U-3-81, as he was only 
a badli/casual miner. I ho concerned workman was not ihe 
real person whom the employer intended to employ. The 
action of the managemcn-t n stopping the concerned workman 
is fully justified as lie was not the genuine Ram Autar Mahato 
and as such he is entitled to no relief. It is further submitted 
on behalf of the management that the concerned workman 
did not raise the dispute with the employer betorc the demand 
was placed before the appropriate Government and as sticli 
the demand cannot become an industrial dispute under the 
I.D. Act., 1947. 

The case of the workmen is that the concerned workman 
was formerly working as casual workman and was not pro¬ 
vided with work regularly, There was great agitation by the 
different unions and reptcscnlativcs of the workman to take 
into employment the workmen who were working for several 
years as casual workers. It was finally agreed by the manage¬ 
ment that the workmen who have completed 75 days work 
during a year will be provided regular employment. The con¬ 
cerned workman was found to be one of such workmen who 
had put in more than 75 days of work in a particular year 
and as such he was selected for regular employment. The 
management published a list of workmen including the con¬ 
cerned workman who had completed 75 days of work in a 
year and an objection, if any. was invited against their inten¬ 
ded, employment. No objection was raised In respect of the 
concerned workman and as such he was given regular employ¬ 
ment. Before giving the regular employment, the management 
required certificate from the B.D.O., Miikhiya and others to 
prove bonafide and genuinness of the persons being so appoin¬ 
ted. The concerned workman produced required certificate 
and after being satisfied on persna] of the certificate, the 
management provided employment to the concerned workman. 
The erstwhile employer used to change the address of the 
casual workmen preventing them from claiming regularisatlon 
in their jobs and the uaid unfair labour practice continued 
even after nationalisation of the Coal Mines, At the time of 
regular employment of the concerned workman, his proper 
address was recorded in the Register of the management. 
Subsequently, the management stopped the work of the con¬ 
cerned worlunan from 30-3-81 on the plea that his address 
was different In the Bonus Register than the address which 
was given by the concerned workman at the time he was taken 
in a regular employment. The concerned workman is the same 
person who was working since long as a casual worker and 
ho had not given any wrong addres.s and there is no person 
claiming the job in place of the concerned workman. The 
action of the management in stopping the work of the con¬ 
cerned workman with effect from 30-3-80 is not jusifled and 
he Is entitled to remain on job with continuity of service and 
be Is further entitled to full back wages and other benefits. 

The main question to be determined in this reference is 
whether the concerned workman had earlier worked for more 
than 75 days In a calendar year between 1973 to Utfi, 

Admittedly the name of the concerned workman was in¬ 
cluded in the roll of Badli mfner/wagon loaders vide Office 
Order Ext. M-9 dated 17-7-80. It will appear from this Ext. 
that the concerned workman had got 75 days or more days 
of attendance during the year 197.3 (o 1976 and as such his 
name was included in the roll of badli miners/wagon loader 
with immediate effect. The concerned workman was medi¬ 
cally examined along with others vide Ext. M-10 dated 
15-9-80. Ext. M-II dated 18-9-80 i.s an Office Order issued 
under the signature of Manager. Khas Kusunda Colliery 
w hlch show.s that the concerned workman along with others 
had been sent for basic training for 18 days at Godhur 
Group training centre. E.xt. W-5 J.s the Office order dated 
14-10-80 which shows that the concerned workman lang 
with others were temporarily allowed to work as Miner/ 
Loaders and that the concerned v orktnan was pOsled to 
work in 9 seam of Khas Kusunda Colliery. Fxt. M-g is the 
list of the unlisted wa.gon lopdeis who had worked in Khas 
Kusunda Colliery between the year 1974 to 1976. From 
SI. No. 25 and 182 of the said list it will anoear that Ram 
Antar Mahato at .SI. No. 25 had nut in 127 days of attendance 
Ram Autar at .SI No. 1R.2 had 89 days of attendance, 
fact that the number of nKendnnc- of the two Ramautar 
Mahato are different will .show that they are two different 
persons and not the same nersnn. The parentage and address 
of neither of the Ramautar Mahato listed In Ext. M-8 
are stated in it. This list was prepared bv the employers of the 
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management themselves and it bears the signature of the per¬ 
sonnel Officer, Manager and Daya Singli. The said Duya Singh 
has been examined as MW-1 who is working as Bonus Clerk. 
He has stated that be was asked to prepare a list of unlisted 
casu^ workers who had worked in the years 1974. 1975 and 
1976 and that the list Ext. M-8 in his writing. He has ad- 
mited that it contains his signature and the signature of the 
then Personnel Officer Shri R. N. Singh and the Area 
Manager. In his cross-e\aminaiion he has stated that he docs 
not recognise either of the Ramautar mentioned in Ext. M-8. 
He has stated that the Mining Sirdar, Overman and loading 
clerk may tell about iheir identification. He has stated that 
Ext. M-8 has been prepared by him on the basis of Bonus 
Registers of 1974 to 1976 and that the Bonus Register is pre¬ 
pared on the basis of bills. The bills or the attendance register 
have not been produced by the management which is exp^ted 
to be in their possession. It appears, therefore, that the Bonus 
Register are paieparcd correlly in accordance with bills. \VW-2 
is the concerned workman who has slated that he had worked 
in West Godhiir tiollierv lor about 10 years. He has stated 
that formerly ho was not regularly employed and that prior 
to the slopping his work he was taken 6 days work in a week 
regularly. Ext. W-lO dated 30-3-81 is the letter by which it 
wiU appear that the management dirtctcn the concerned work¬ 
man to explain within 3 days time as to why suitable legal 
action be not taken against him as on verification of the re¬ 
cords it was found that his father’s name and home aadress 
was different from the father’s name and address submitted 
by him in the certificate from Mukhiya and DDO. Admittedly, 
thereafter the concerned workman was stopped from work 
with effect from 30-3-81, On the above evidence it will appear 
that the concerned workman was appointed to work as miner 
on the basis of the letter issued by the management and that 
he was stopped ffom work with effect fromi 30-3-81 after he 
had regularly worked for 6 months. 

The case of the mangement is that the concerned workman 
was stopped from his work as he had not work as loader du¬ 
ring the years 1973 to 1976. It is submitted by the management 
that Ramautar Mahato who had previously worked during 
the years 1973 to 1976 for r.iore than 75 days was another 
person belonging to different village and that the concerned 
workman Ramautar Mahato No. 1 falsely represented himself 
as the said Ramautar Mahato and had obtained the job. Oh 
verification, the management came to know that the concerned 
workman was not the deal Ramautar and as such he was 
stopped from work. Ext. M-16 is Form B Register in respect 
of Badli workers and it is in tlie writing of MW-2. It will 
appear from SI. No. 39 of M-16 that Ramautar Mahato No. 
1 son of Jhari Mahato of Kusunda Distt, Dhanbad was work- 
in BCC. Ltd. The entry in Ext. M-16 was made when ad¬ 
mittedly, the concerned workman was appointed on 19-9-80. 
It will appear from the dopoaition of the concerned workman 
that WW-2 Ramutar Mahato is the son of lhari Mahato and 
he has given the address as is stated in Ext. M-16. It is sub¬ 
mitted on behalf of the management tliat this address of the 
concerned workman did not tally tt'ith the address given by 
him in the Bonus Register which was prepared between the 
years 1974 to 1976. Ext, M-1 is the Bonus Registep of 1974, 
At page 27 of tlie said Bonus Register there is the entry of 
the name of Ram Autar Mahato District Dnmka, Ext. M-3 at 
page 99 is entry in the Bonus Register of 1976 which deals 
wkh one Ramutar Mahato. No parentage and address of 
Ramutar Mahato is stated in Ext, M-3. Ext, M-4 is an entry 
at page 180 of the Bonus Register for the year 1980 in which 
there is entry of the name of Ramautar Mahario No. 1. In 
Ext. M-5 at page 182 of the said register is the entry in the 
name of Ramautar Mahato No. 2. Ext. M-4 and M-5 are 
entries when admittedly the concerned workman and the other 
Ramutar were working in BCCL, The parentage and address 
of neither of the two R'Bmautar is mentioned in Ext. M-4 and 
M-5 but there is mention of Ramutar Mahato No. 1 and 
Ramutar Mahato No. 2 in these two exhibits. According to 
the management actually there was one Ramutar of Dumka 
who was working in BCCL during 1973 to 1976 and that 
there was some mistake in preparing the list Ext. M-8 and 
the name of Ramutar was wriKen at two places. It appears 
that the said assertion made on behalf of the mangement is 
not correct. In the Bonus Register of 1974 Ext, M-1 shows 
that Ramutar Mahato was of District Dukka whereas Ext, M-7 
w'hich is an entry of Bonus Register of 1981 shows that Ram¬ 
utar Mahato was of NawaJh. Thus it will be clear that there 
were two Ramutar Mahato one belonging to district Nawadh 
and other belonging to district Dumka and the case of the 
management that there waj only one Ramutar working in 
BCCL is not correct. 


The management has examined MW-1 Daya Singh who is 
a Bonus Clerk working in Khas Kusunda Colliery. The Bonus 
registers have been proved and exhibited by him. He did not 
identify any of the Ramutar Mahato. According to him the 
Mining Sirdar, Overman and loading Clerk can tell about 
their identification. It will also appear from his evidence that 
in the Bonus Register he had written only the name of Ramutar 
and that the parentage and address of Ramutar noted in the 
Bonus Registers are in the writing of some other persona 
who has not been examined. It will also appear on perusal of 
the name and address in the exhibited Bomti registers that 
the name is written in a different ink and handwriting and 
that the parentage and the address are written in different Ink 
and writing. Although in Ext. M-1 the name and parentage of 
Ramutar Mahato is stated, in the subsequent register of 1976 
in Ext, M-3 the parentage and address of Ramutar is not 
stated. If the address and parentage of Rqmutar was in exis¬ 
tence in the Bonus Register of 1974 as stated in Ext. M-1, 
the said parentage and address must have been stated' in Ext. 
M-3 in the Bonus Register of 1976. It is clear, therefore, that 
the address and parentage written in Ext. M-1 Was subsequent 
entry and was not written in the regular course of officials 
duties. It is all the more surprising that the management has 
not been able to produce any witness to state as to how the 
address in Ext. M-1 was written and who had written its. It 
is clear therefore that the address in Ext, M-1 was inserted 
sometime after the year 1976 and that no relience can be 
placed on the said insertion of the parentage and address of 
Ramutar in Ext. M-1. Two reference cases are pending in 
this Tribunal in respect of two Ramutars, The management 
states that neither of them is the real Ramutar. It is curious 
that If there was any other Ramautar why he is not coming for¬ 
ward to claim for his employment. It is apparent therefore 
that there Is no other Ramutar except the two in respect of 
whom two references are pcading. 1 have already stated alx)ve 
that from the address in Ext, M-1 and M-7 it is clear that 
there are two Ramutar and as such it appears that two 
Ramutar in the two Reference cases are the Ramutar who 
had worked in BCCL. It is stated in the W.S. filed on behalf 
of the concerned workman that since the time of erstwhile 
employer, the management used to change the address of the 
casual workmen to prevent them from claiming legularisation 
in their jobs and that the said practice was continue in BCCL 
also. The fact that the parentage and address of Ramutar was 
entered subsequently shows that the management was still 
continuing in the habit of changing the address of the casual 
workmen so that they may not claim any right, 


The workmen have examined WW-l Shri Kumar Arjun 
Singh who is a State Secretary of Colliery Karamchari Sangh. 
He knows the concerned workman and the other Ramutar 
and according to him both of them used to work in Khfis 
Kusunda Colfery as wagon loader since 1973 whenever the 
management called them to do the work of loading wagons. 
He has stated that in the consultative comrnittee between the 
different unions and the management it was decided that the 
loaders who were working from 1973 to 1976 and were stopped 
from work after 1976 should be allowed to work, if they had 
worked as loaders for more than 75 days between 1973 to 
1976 and that a circular to this effect was issued by the 
Manacement of M^s. BCCL, He has further stated that the 
attendance of the workmen were verified with leference to 
the Bonus Registers in accordance with the instructions issued 
in the Circular and a list was prepared in respect of the 
workmen who had worked for 75 days between the years 1973 
to 1976 and thaf the names of both the Ramutar were inclu¬ 
ded in this list. He has also stated that the workmen were 
asked to furnish .certificates from Mukhiya and BDO regard¬ 
ing the verification of their names and address and that they 
were also to file duly attested photographs. He has stated 
that the concerned workman submitted all the papers required 
by the management. Ext. M-8 is the list which was prepared 
by the management, and the same includes th,* name of two 
Raruutar. WW-l has denied that there was any mistake in 
noting down the name of Ramutar at two places in Ext. M-8. 
Ramutar No. 1 is the son of Jhari Mahato as staled In the 
evidence of WW-2. In Ext. W-6 also at SI, No. 5 there is 
name of Ramutar Mahato son of Jhari Mahato. Ext. W-7 
is the certificate attested by the Mukhiya and BDO whieW 
shows that Ramutar Mahato No. 1 was son of Jhari Mahato 
of District Dhanbad, Thus if will appear that the concerned 
workman who Is son of Jhari Mahato belonged to District 
Dhanbad, I have discussed above that the parentage and add¬ 
ress as stated in the Bonus Register Ex. M-1 cannot be relied 
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upon, No positive evidence has been led on behalf of the 
management that the concerned workman had not worked 
as wagon loader between^the years 1973 to 1976, The entry 
of the name of Ramutar In Rxt. M-J and M-3 will show that 
there were two Ramutar who were working as wagop loaders 
in 1974 to 1976 and I bold that the concerned workman 
Ramutar Mahato No. 1 son of Jhari Mahato had worked pre¬ 
viously during 1973 to 1976 as loader for more than 75 days 
and as such his name Was included in Ext. M-8 and he was 
provided with job as miner. 

There are other documents which are not necessary for 
decision of the case. WW-1. however, has filed counter foil 
receipts and membership register and certificate of registration 
of trade union to show that the concerned workman, Is the 
member of the Registered trade union which has sponsored 
his dispute. 

In view of the discussion made above I hold that the con¬ 
cerned workman Ramutar Mahato No. 1 was the real 
Ramutar Mahato No. 1 and had worked continuously for 6 
months as miners and as such he Is entitled to remain In the 
job with continuous service and that ho should got all the 
benefits. 

In the result, I hold that the action of the management of 
Khas Kusunda Colliery of M/s. B'.C.C. Ltd. in-stopping from 
work the concerned workman Shri Ramutar Mahato No. I 
with effect from 30-3-81 Is not justified. The concerned work¬ 
man is therefore entitled to remain on the job with continuity 
of service whh effect from 30-3-81 with full back wages and 
consequential benefits. 

This is my award. 

1. N. SINHA, Presiding Officer 
jNo. L-200I2(163)/82-D. in (A)J 
New Delhi, the 10th Octobot, 1984 

S.O, 3365.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern- 
ment Industrial Tribunal No. 3, Dhanbad in the industrial 
dispute between the employers in relation to the management 
of Barora Colliery of M/s. Bharat Coking Coal Limited, 
and their workmen, which was received by the Central Gov¬ 
ernment on Ist October, 1984 

BEFORE THE CENTRAL GOVERNMFJ«JT INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT NO. 3, DHANBAD 

Reference No. 6^83 

PRESENT: 

Shii J. N. Sinch, Presidina Officer 
PARTIES; 

Employers in ralation to the management of Barora 
Colliery of M/s. Bharat Coklna Coal Ltd,, Dhanbad. 


AND 

Their Workman, 

APPEARANCES ; 

For the Employers—Shri B. Joshi, Advocate 
For the Workman—None. 

INDUSTRY; Coal, STATE; Bihar. 

Dated, the 23rd September, 1984 


AWARD 

The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them U/s, I0(l)(d). 
of the Industrial Disputes Act, 14 of 1947 has referred the dis¬ 
pute to this Tribunal for adjudication under Order No. L- 
20012(40)/83-D.in(A) dated the 21-st May. 1983. 

SCHEDULE 


‘‘Whether demand of Smt. Darshani Ramin for rein¬ 
statement as Wason Loader by the management of 
Barora Colliery of M/s, Bharat Coking Coal Ltd., 
Dhanbad is justified? If so, to what relief Is she 
entitled ?“ 

2. It appears from the record that when the ease became 
ready several notices were issued to the union to come 
rpady for hearing of the case but they did not care to 
appear. Even on the last date a fresh registered notice was 
issued to them but they did not appear although the manage¬ 
ment’s Advocate appeared on. almost aU the dates and was 
ready for hearing. It appears that the union has got no 
interest in the case and there is now no dispute between 
the parties, 

3. Further the terms of Reference would show that the 
onus lay on, the union to prove the demand made by them. 
As the said onus has not been substantiated hence also 
there is no dispute between the parties, 

4. In such circumstances a ‘No Dispute’ award is passed. 

J. N, SINGH, Presiding Offleor. 

[No. L-20O12(4O)/83-D.m(A)] 

S.O. 3366.—In bursuance of section 17 of the Industrial 
Disputes Act 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal No. 2. Dhanbad In the industrial 
dispute between the employers in relation to the management 
of Tetulia Colliery in Oovindpitr Area of M/s. Bharat Coking 
Coal Limited, Post Office Sonardih, District Dhanbad, and 
their workmen, which was received by the Central Govern¬ 
ment on the 1st October, 1984. 


before the CENTRAL GOVERNMENT INDUSTiyAL TRIBUNAL (NO. 2) AT DHANBAD 


PRESENT 

Shri I, N.Sinh;i, Presiding Officer. 

Reference No. 14 of 1983 

in the matter of Industrial Disputc.s under S. t0(l)(d) of the I.D.Act, 1947. 

PARTIES : Employers in rcl tion to tha management of Tetulin ColHciy in Govindpur Area No. HI of Messers. Bharat 

Coking Coal Limited Post Office SonardI, District Dhanbad and their workmen. 

AEPPARANCES: 

On behalf of the employers ; shri B. Joshi, 

Advocate, 

On behalf of the Workmen : shri D, Mukhorjoo, 

Secretary, Bihar Colliery Kamgar Union, 

STATE : Bihar. INDUSTRY ; Coal. 

Dated, Dhanbad. 25th September, 1984. 
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AWARD 

The Government of India in the Ministry of L 'hour & Rehobilit'-tion, in exercise of the powers conferred on them under Section 
10(1) fd) of the I.D. Act/, 1947, has referred the fillowing dispute to this Tribiin' Iforadjudic tinn under Order No. L-70017/204/82/D-III 
(A),d tcd.iheSthM'rch, 1983. 

SCHEDI.E 

“Whether the demand of the Workmen of Totulia O lliery inCovindpur Area No. Ill of Messrs Bh'’r't Coking Cor| Limited, 
Post Office Sonardih, District Dhftnb'd for continued employment of the Workers listed in the Annexure is justified? If so, to 
wha t relief a re the workers concerned entitled ?” 


ANNE.KURE 


SI. Name 

No, 

Father’s name 

Design tion 

1. Shri Surajn" th fiao 

2. Shri Ramay.in RewanI 

3- Shri Ajit Dfs 

SfShrj 


4. Shri Sambhun th Dutta 

L'’lit Moh- n Dutta 

Fx S/Picker 

5. Shri Akshay Kr, Mob te 

L-’chman Mahto 

-do- 

6. Shriutp IKurntr Singh 

Shaparr In Singh 

'dO' 

7. Shri Bharat Y I'av 

Bideshi Y.ulav 

-do- 

8. Shri R-j.ondra Path k 

K''nh 'iya P.ith"k 

-do- 

9. Shri B ijneth Gope 

Rxmdutta Gope 

-do- 

10. Shri Giilab Singh 

Churama n Singh 

-do- 

11. Shri Bharat Ptasrd 

Dukmi Ptas''d 

-do- 

12. Shri Monoj Kr. Sah t 

Gonga Sagar Saha 

-do- 

I 3 . Shri Binod Yi dav 

Munilrl Yadav 

-do- 

14. Sh 'i S itrugh-n Chobey 

Kanho,iya Choubey 

S/Picker. 

15. ShriBahh'l 1 Choudhary 

Ramdeo Choudhary 

-do- 

16. Shri Tart Pad, R'.jwar 

Yudisthir B’jwar 

-do- 

17. Shri Baiinath Singh 

Rambachan Yadav 

-do- 

18. Shri Udai Kr. Yndav 

Balk'tran Y.dav 

-do- 

19. Shri Birdo Pd. 

K lika Pd. 

-do. 

20. Shri Shankar Pandey 

Sahdoo Pandey 

-do- 

21. Shri Gourishankor Gope 

Rambachan Gope 

-do- 

22. Shri Rnmjiwin Yad'V 

Manka Yadav 

-do- 

23. Shri Gtipecsw 'r Chaudh .ry 

Runamurat Choudhary 

-do- 

24 Shri K ".mai Kr. Shtrma 

Blswapiitra Shtrrrft 

-do- 

25, Shri Jaino th Maht 0 

Petigan Mahto 

-do- 

26, Shri Sudah Shankar 

Bhutnath Biswts 

-do- 

27. Shri L'lan y dav 

R hdakrishaa Yadav 

-do- 

28. Shri Dinesw.tr Sh irni 1 

K’ pildeo Sharma 

-do- 

29. Shri L Isahan Mah to . 

Ram ’-dh-.r M" h ’ to. 

-do- 

30. Shri Bhartrndu Pd 

Venk'’.tcswBr Pd. 

-do- 

31, Shri L’lbachan Singh 

HarinTTuin Singh 

-do- 

32. $hri DHonkar Mitra 

Khudiiam Mitra 

-do- 

33. Shri Sidheswr.r Gopal 

Dhenu Gope 

-do- 

34. Shri L' chminarain Josh 

Bholanath Josh 

-do- 

35. Shri Ilardco'Choudhry 

.Dukhi Chrmdhry 

-do- 

36. Shri Mritunjay Pd. Singh 

M'thura Pd. Singli 

-do- 

37. Shri Sndhu Yadav 

chindrika Yrd-v 

-do- 

38. Shti Arun Kr. Mitra 

Khudiram Mitra 

-do- 

39. Shri Seshn th Chnudhry 

Kr pi(dco Choudhry 

-do- 

40. Shri R’jcndra Pd. 

Deotfith Pd. 

-do- 

41. Shri Sheoshsnktr Choudh’ry 

O'ngt Choudhry 

-do- 

42. Shri Ambitare Hal ier 

Rabi tdra Haider 

-do- 

43. Shri R moswar Pd. Yadav 

Sarai Yadav 

-do- 

44. Shri Nirender N :rayan L' 1. 

Dipnarain Lai 

-od- 

45. Shd Pasupati Yadrv 

Ramaotar Yadav 

-do- 

46. Shri Jananian Pd. 

Ramdhan Singh 

-do- 

47. Shri Raghunaih Choudh ry 

Nagina Choudhry 

-do- 

48. Shri Aditi Narayan Sh^rnia 

Rampraksht Singh 

-do- 

49. Shri Kesho Mahato 

Ramchandra Mahato 

‘do- 

50. Shri Sunil Kr. Singha 

Satnarain Singha 

-do- 
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SI. N.-me 

No. 

F. ther's nr me 

Designr.tion 

51. Shi'i R^niishrey Yedav 

Rimkriprl Yi diiv 

S/Pickcr 

52. SS M.t lay Kr. Mitra 

Sisir Kr. Mitra 

-do- 

S3. Shri Nandji Pd. 

Deven Pd. 

-do- 

54. Shri P.irsuram Pd. 

Rambrich Pd. 

-do- 

55. Shri Ramji Yedav 

RttmaoiarY dav 

-do- 

56- Shri P rmanand Pd. 

Rambhorosc Singh 

-do- 

57. Shri Mahcnder Choudhry 

Kashin.' th Choudhry 

-do- 

58. ShriN-,dJi M .hato 

Rang) n: ni Mr hr to 

-do- 

59, Shri Ramkeilash Yedev 

Ranph. 1, k Y-dav 

-do- 

60. Shri K mU Pd. R Jwar 

Sagar Rejiv- r 

-do- 

61. Shri H rorani Yf dsv 

Lckshtian Yadav 

-do- 

6i. Shri Niraj Kr. Shirma 

Rajendra Sharma 

-do- 

63. ShriR dhakriffiiin Choudhry 

Mahagu Ch >udhi y 

-do- 

64, Shri Rebinder Singh 

Surrjnuh Si gh 

-do- 

65. Shri Sidh’v th Singh 

Ramb; chan 'lingh 

E/S. Picker. 

66. Shrl.RamJi Yudr.v 

Kesho Yudr.v 

-do. 

67. Shri Sudi rshen Kumar 

Anant Ram 

-do- 

68. Shri Dinen? th Singh 

Shyam Bihari Singh 

-do- 

69. Shri Akshty Kumar 

Lalbachan V-idav 

-do- 

70. Shri Rijrangi Y. dav 

Sukhdoo Y, dav 

-do- 

71. Shri Rajeiidra Pd. 

Bh igat Rai.i Sharma 

-do- 

72, Shri Yamuna Yadav 

Bikraj Yrdav 

-do- 

73 . Shri Lochender Yadav 


-do- 

74. Shri Biudeswar Yadav 


-do- 

75. Shri Krisltan Pd. 


-do- 

76. Shri Bharat Ram 

Bario Ram 

dc— 

77. Shri Oanosh Pd. Singh 


-do- 

78. Shri N .rcudra Bh;tia 


-do- 

79. Shri Parmoswar Ram 

Loknath Ram 

-dd- 

80. Shri Satnarain Mishra 


-do- 

81. Shri Ramchandra Ram 

Rameswar Ram 

•do- 

82. Shri Gopal ReWoUi 

G. Rewani 

■do- 

83. Shri Ramaotar Gope 


-do- 

84. Shri Sudarshan Ram 

Kashi Ram 

-do- 


2. The case of the workmen is that all the concerned 84 
workmen were working as Shale Picker at Tetulia Colliery 
since 1973, liiey were engaged to do permanent nature of 
job but the management arbitrarily kept them as delisted 
casual. The management stopped them from duty illegally and 
arbitrarily since 1976 without assigning any reason in viola¬ 
tion of the provisions of the Standing Orders. The manage¬ 
ment of Mis. B.C.C, Ltd, took a policy'decision to deploy all 
delisted casuals who had put in 73 days attendance in a calen¬ 
dar year from 1973 to 1976, In persuance of tlie aforesaid 
policy decision a meeting of the Central Consultative Commi¬ 
ttee held on 19-12-80 decided for deployment of delj.sted 
casuals who had put in more than 75 days attendance during 
the Calendar Years from 1973 to 1976. In accordance with 
the said policy decision a large niunbcr of delisted casuals were 
taken into employment by M/s. BCCL. The concerned work¬ 
men bad all put in more than. 75 days attendance during the 
Calendar years 1973 to 1976, The concerned workmen repre¬ 
sented before the management for employment on the basis 
of the policy decision of the management and thereafter the 
management verified the attendance of the concerned workmen 
and directed them to submit photograph duly verified by 
Mukhiya and B'.p.O- The concerned workmen, submitted 
photo and certificates duly verified by Mukhiya and B.D.O, 
The management also verified the identification and geniiin- 
ness of the concerned workmen through old employees. The 
concerned workmen had worked under the supervision of the 
loading Supervisor and as such they were duly verified and 
identifi^ by the Head Clerk loading Supervisor of the Colliery. 
The manager of Tetulia Collie^ prepared a list and 
forwarded it showing the names. Father’s name address 
Mukhiya’g and B.D.O’s certificate and attendance of the con¬ 
cerned workmen. Even after the preparation of the said list 
the management did not allow the concerned workmen to 


resume their duties. The action of the management denying 
employment to the concerned workmen was against the 
management’s own policy decision. When, the managemeiM 
did not concede to the request of the concerned workmen 
the union raised an industiial dispute before the ALC(C) 
Dhanbad for conciliation but the same ended in failure. There¬ 
after the present reference was made by the Govt, of India. 


3, The case of the management is that the concerned work¬ 
men wore- never employed as Shak Picker and were not 
delisted casuals. The concerned workmen, are complete stran¬ 
gers. They in connivance with the local staif and officials and 
with the effective help of the union indulged in the corrupt 
practices and wanted to get employment through back ^or 
methods and got a list prepared showing that they h^ com¬ 
pleted more than 75 days attendance in a year. The higher 
management detected that the concerned workmen were never 
employed as delisted casuals during the years 1973 to 1976 
and as such they were not taken in the employment. The 
delisted casual workers were not on the rolls of the colliery 
and their employment was only for the days they worked and 
they had no right to claim for employment on any date. It 
was purely an pption of the management to employ any one 
Of the delisted casual worker for a day and not to employ 
them on any other day. They cannot claim for continued em¬ 
ployment on any account. The Circular of the management 
dated 4-8-80 for preparing a pool of workers for employment 
as and when required basLs depends upon the availability of 
work and the said circular under which delisted casuals are 
covered has no legal binding and does not confer any right on 
any delisted casual workers to claim for employment eiffier as 
a casual worker or a permanent worker. Mwe over the 
management does not require so many extra hands of casual 
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workers aad as such even if the concerned workmen are able 
to establish themselves to have worked as delisted casuals they 
catmo*; claim to be given any cmrloymcnt. 


4. At the initial stage the placement of wagon on the sidings 
of the dillerent collieries was not regular. On some days a 
number of wagon used to be placed whereas on other days 
only a few wagons were placed and as such there was only 
a meagre strength of wagon loaders. This ntcessit'afed engage¬ 
ment of permanent as well as casual wagon loaders and shale 
pickers. In many of the collieries wagon loading and shale 
picking jobs used to be executed by contractors workers du¬ 
ring the erstwhile management. .So far the permanent wagon 
loaders and shale pickers are concerned, they used to bo pro¬ 
vided with Jobs on all days So far the casual wagon loaders 
and shale pickers are concerned they were provided with jobs 
whenever more wagons used to be placed on the sidings and 
the loading and shale picking jobs could not be managed by 
the permanent hands. On some occasions a large number of 
wagons used to be placed on all the sidings of the colliery 
which could not he loaded with coal and the shale could not 
be picked by the permanent and listed casual workers and as 
such on these days the management used to employ many 
persons from out side the list of casual workers to complete 
the wagon loading and shale picking jobs. Such workers who 
so worked on different dates were treated as delisted casual 
workers and shale pickers. Their numbers were few .and the 
number of days worked by them were also few. The delisted 
casuals were never fixed and they did not stick in the colliery. 
With the improvement in the wagon supply the management 
decided to increase the strength of permanent wagon loaders 
and shale pickers, Accordingly, the casual wagon loaders and 
shale pickers who had put in 240 days attendance in the past 
calendar years were made permanent. After the said increase 
the strength of permanent wagon loaders and shale pickers 
the scope for engagement of casual workers went down and 
the delisted casual workers were not required to be engaged. 
The management by its circular dated 4-8-80 got a ilst pre¬ 
pared of workers for employment as and when required from 
the delisted casual workers, The concerned workmen taking 
the advantage of the said circular wanted the names to be 
included in the list of delisted casuals although they were 
never employed as delisted casuals. The management denies 
that the concerned workmen were verified .to be genuine 
workers. 


5. The decision of this reference hinges on decision of the 
fact whether the concerned workmen had worked as delisted 
shale pickers for more than 75 days in any of the years bet¬ 
ween 1973 to 1976 and this fact has been tried to be established 
by the concerned workmen on the basi.s of the entry of their 
names in the .Bonus Register showing their attendance and 
payment of Bonus, to them, The case of the management is 
that the Bonus Register on which the concerned workmen 
put relience is a fabricated document which has been brought 
into existence in collusion with the management’s employees 
and the concerned workmen with their supnorters. Thus the 
first point for determination is whether the concerned workmen 
had worked for more than 75 days in a year as unl’sted .shale 
pickers between 1973 to 1976. 

6 , Some facts are admitted. The Circular of thifnianagemcnt 
Ext. M-3 is an admitted document which is being relied bv 
both the parties. It ig also admitted by the Tnanaffement that 
a list enclosed with Ext. lVt-4 dated 13-10-81 was prepared 
by the Manager of the Tetiiliya CoIHerv, It will show that 
the names of all the concerned \^orkinen are included in it and 
If IS on the basis of this *hat the concerned workmen claim that 
they bad put in attendance of more than 75 days attcndan'-c 
n a year between 1973—1976 and as such their names were 
included in the list by the employees of the manB''cmrn< 
Although the manacemenf accent,! that this lis* was nrenared 
by the manager of Tetiiliya Colliery, it is submitted that it 
was concocted in consplrary with the emnloyces of BCCT 
and the concerned workmen. A: the last naae of the list it 
will apnenr that there is .signatnre of Head Clerk and Toadme 
^merv^o-r Senior Personnel Officer and the manager. The 
Head Clerk and the T ondmu Sunervisnr have rerlified that the 
persons named in the Est hove been identified by them whose 
nhotos are correct and are old workers of the colliery. Thus 
the certificates shows that the concerned workmen were irlenti- 
fied as the persons who had worked in the colh'ery and the list 


lurtheg shows the days of attendance of I be concerned work¬ 
men in the year 1974-75. On perusal of the column total 
frtlendancc it appears that ail the concerned workmen had put 
in more than /5 days of attendance either in the year 1974- 
J975. The Seniog Personnel Oflficei has also signed this list and 
he has noted “Checked the attendance from office records like 
Form X Register” (Form X Register is the Bonus Register). 
It will thus appear from liie note of tne Senior Personnel OflScer 
that the attendance in, the list enclosed to Ext. M-4 was checked 
and verified from the Bonus Register of 1974 and 1975. MW-1 
who is working as Dy. Manager has stated that the Colliery 
Manager forwarded the list Ext, M-4 imder his signature. He 
has further slated that the names of the con/cerned workmen 
appear in the Bonus Register. Ext. M16 is the Bonus Register 
of the year 1974, From page 97 to 143, the names of 47 shale 
pickers are noted showing that they were paid Bonus for the 
number of days of attendance noted down in this Ext. 
M17 is Bonus Register for the year 1975 in which the rele¬ 
vant entry in respect of the concerned workmen are from 
pages 95 to 141 showing their actual attendance in the different 
quarters of 1975 and the amount of Bonus paid to them each 
quarter. It also finds a note of the Labour Enforcement Offi¬ 
cer (Central) Katras at page 95, 135 and 141 dated 23-8-76 
to show that Ext. M-7 was checked by the Labour Enforcement 
Officer (C) Katras). In Ext, M-6 there is a note of Labour, 
Enforcement Officer (Central) Katras dated 26-8-75 at page 
97 and also at page 143 which shows that this register was 
checked. It has been tried to bo shown by this noting of the 
Labour Enforcement Officer (Central), Katras that these Bonus 
register Ext. M-6 and M-7 were in existence In the year 
1975-76 and that the names of the concerned workmen were 
^ready entered in these registers before the date of Inspec- 
tion by the Labour Enforcement Officer (Central) Katras and. 
that the management’s case that it is a fabricated and collu¬ 
sive document is npt true. 


7. ihe managemenl has crilicised these two documents 
vide the evidence of MW-1. He has given reasons as to 
why he disbelieved entries in the Bonus Registers. The 
grounds are the following; (1). The Bonus Registers were 
to respect of wagon loaders who were piece rated workmen 
and the entries of the names of the concerned Vrorkmen in 
the said register could not have been made os they were 
time rated workmen. (2). The names of ilie concerned work¬ 
men in Ext, M-6 and M-7 are noted continuously after the 
entry of the names of wagon loaders and thereafter the 
register are blank. (3), The pages in which the entries of 
the concerned workmen are made in Ext. M-6 and M-7 
appear to be written in one sitting by the same person where¬ 
as the \yriting on the previous pages impear to have been 
written in different sittings and in different inks. I have 
carefully perused the entries in these exhibits and It appears 
that even on previous dates the inks and writings are not 
the dis-slmilar. Now-a-days most of the Assistants used 
Fountain Pen and a particular shade of ink and as such the 
dffereni writing may be in one ink and the writings in Ext. 
M-6 and M-7 cannot be doubted on that account. The entries 
regaring the concerned w'Orkmen are no doubt after the 
entries of the other workmen of the colliery. But k will 
appear that the management itself is not maintaining the 
registers properly and as such it cannot be said that only 
because the entries are made in the end of the registers, they 
are manipulated. The management has not adduced any 
evidence to show that the names of time rated workers can¬ 
not be entered along with the piece rated workers in the 
Bonus Registers. I have looked into Cash Books for the 
years 1974 to 31-1-76 (Ext. M-9 series) which do not show 
any payment to shale pickers either as wages or as Bonus 
Admittedly, there arc .some shale pickers working in TetuHa 
Colliery. It appears thjit in the Cash Book the entry is not 
made describing the payment of wages or Bonus to the Shale 
picKers, The payment to them appears to be made under 
some different heading. It is therefore difficult to check the 
correctness of the payment of Bonus as shown In the Bonu.s 
^gister Ext. M-6 and M-7 with reference to the Cash Book, 
No witness of the management has come forward to say' 
that payment shown to have been made in the Bonus 

Register were actually not naid and were not entered in 
any Cash Book register. If h.is come in evidence, that the 
Bonus Register !* nrepared on the basis of Attendance Regis¬ 
ter. MW-1 and b'W-2 have stated that their work used to 
be superrused by the loading supervisor and that the Aftend- 
ance used to b- maintained bv the attendance Clerk Neither 
the loading Supervisor nor the attendance Clerk have been 
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examitrcd to show that the concerned workmen had never 
worked, as 8ba,le pickers between the years 1974-1976. The 
attendance resister i® expected to be with the management 
and in. order to falsify the entries m Ext. M-6 and M-7 it was 
necessary to produce the attendance registers to show that ' 
the names of thei concerned workmen were not entered in' 
the attendance register. The workmen could not have pro. 
duced the documents which are exclusively in the po8session.j 
of the management. It cannot, therefore, be said definitely 
that the entries in the Bojius Register tot. M-6 and M-7' 
are false and fabricated. 


8 . WW-3 Sbri S. P. Mandal is the Secretary of Bihar 
Colliery Katngar Union; He has proved records of notes of 
discussion tot, W-3 which was held on 19-12-80 in ihe' 
Central Consultative Committee meeting. The minutes in 
Ext. W-3 shows that a decision was arrived at by which 
one Shri S. K. Banerjoo, Personnel Manager was deputed 
to visit different areas and to deploy those delisted casuals 
who had put more than 75 days attendance and a list was to. 
be prepared, WW-3 has stated that on the basis of Ext, W-3 
and W-4 he approached the manager and Personnel Officer 
in 1981 to give work to the concerned workmen. He has 
further stated that the attendance of the concerned work¬ 
men were checked in his presence with reference to the wage 
sheets atterujance register and Bonus registers and the eon-' 
cemed 84 workmen were found to have more than 75 days 
attendance in a year and thereafter the manager asked for 
certificates»r^arding their identification from the Mukhiya 
and the BDO which were supplied and then letter dated 
13-10-81 (Ext. W-5) was sent by the Manager of Tetuliya 
Colliery to the General Manager, Area Office with a list of 
the workmen countersigned by the Head Clerk and rihe 
Loading Supervisor besides the Personnel Manager and'thc 
Manager of the Colliery. Tims from his evidence it appears 
that the verification of the attendance of the concerned work¬ 
men had been made with reference to the Wage sheets, 
attendaiice registers and Bonus Registers. His evidence is 
positive and he cannot be disbelieved only because he is an 
Official of the union of which the concerned w'orkmen are 
the members. WW-1 and WW-2 are the two concerned work¬ 
men out‘of the 84 concerned workmen who have stated 
about the facts that the concerned workmen had worked as 
shale pickers in Tetuliya Colliery and that they had more 
than 75 days attendance In a year between 1973 and 197.5,, 
Considering the entire evidence I hold that the Bonus Regis¬ 
ters Ext. M-6 and M-7 arc not fabricated document and I 
further hold that the concerned workmen had put In more 
than 75 days attendance in either the year 1974 or in Iha 
year 1975. 

9. It is apparent that the concerned workmen c e claimmi 
their right on the basis of the circular dated 4-8-h*0 Issued by 
M/s. BCC. Ltd, and the same Is Ext, M-3, It will appear from 
Ext. M-3 that a decision was made that the BCCL may take 
In Its employment as badll loader such of the delisted casual 
wagon loaders who have mu In 75 days attendance during 
the period 1973, 1974, 1975 and 1976 and that wTh a sTew 
to ensure that badlies are deployed only when the work is 
available, name of such badll workers should be pronerly re¬ 
corded and Identified and each colliery will maintain badli 
fester containing particulars which are stated in Ext M-3. 
It is also made Hear in tills very cimilar that emnloyment of 
badli loaders will be only for a duration the position of avail¬ 
ability of miners and loaders i.s not improved and if was 
further empha.swed that rhe management would nor fate res. 
nonsibillfv with regard to the deployment of badll workmen 
on a regular basis and for that matter they will have no claim 
whatsoever with regard to their emplovment. Tile concerned 
workmen, therefore, cannot claim more right than what >s 
stated in the circular in EH M-3. Ext. W-3 is the note of 
discussion of Central Consultative Committee meeting held 
on 19-12-Sn which was represented by the representatives of 
the different union, and the management of M fs. BCri, Thi.s 
was onlv to imnlrmcnt the cVcnlar Ext, M-3 and it only 
reiterates the principles enunciated in Ext. M-3. 

10. The concerned workmen have prayed for an. Award 
directing the management to allow the concerned workmen to 
resume their dirties from 19-12-80 with full back wages and 
this praver of the concerned workmen cannot he allowed as 
tt Is mat in accordance with the Circular Ext, M-3 on the ba.5fs 
Of which thdr claim is based. In accordance with the circular 


I tot, M-3 the concerned workmen can only claim that their 
names may bo included as a badli workmen in view pf the 
fact that they had worked 75 days in Tetuliya Colliery as 
, delisted shale picker during the years 1973 to 1976 and it is 
j up to the management to deploy them when any work is 
I available to be j^rformed by them. The management d'd not 
take the responsibility with regard to the deployment of badli 
workmen on a regular basis and as such they were to have no 
claim whatsoever with regard to their employment. The con¬ 
cerned workmen, therefore will be entitled to be included in 
the list of badli workmen and it Is up to the management to 
employ them if any work is available to be performed by the 
concerned workrnen. 

la view of the discussion made above 1’ bold that the de¬ 
mand of the workmen of Tetuliya Colliery for continued 
employment of the concerned workmen Is not justified. But 
however, the claim of the workmen that names of the con¬ 
cerned workmen be included in the list of badli workmen is 
quite justified and the management is directed to include 
the name of all the concerned workmen in the list of badli 
workmen. It is upto the management to employ badll workmen 
-ns and when required. The concerned workmen cannot claim 
for continued employment and as such the management 
(annot be directed to allow the concerned workmen to resume 
their duties from 19-12-80 with full back wages, 'The parties 
to bear their own costs. 

This is my A'ward. 

TNo. L-200I2(204)/g2-D.ni(A)l 
I. N. SINHA, Presiding Officer 


S.O. 3367.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal No, 3, Uhanbad in the industrial 
dispute between the employers in relation to the management 
of Sijua Area No, V of M!s. Bharat Coking Coal Limited 
and their workmen, which wac received by'the Central Gov¬ 
ernment on the 5th October, 1984, 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT NO. 3, DHANBAD 

Reference No. 30/83 

PRESENT ; 

Shri I. N Singh, Presiding Officer. 

PARTIES : 

Employers In relation to the management of Sijuo Area 
AND 

No. V of M/s. Bharat Coking Coal Ltd. 

Their workman 

APPEARANCES : 

For the Employers—Shri G. Prasad, Advocate. 

For the Workman—Shri D. Mukherjec, Advocate, 

STATE : Bihar: INDUSTRY ; Coal. 

Dated, the 27th September, 1984 
AWARD 

The Govt, of India in the Ministry of Labour in exercise 
of the powers conferred on them U/s. 10(l)(d) of he fndust- 
rial Disputes Act, 14 of 1947 has referred the dispute to 
this Tribunal for adjudication under Order No. L-2CI012(121)/ 
83-D, nT(A) dated the 17th August, 1983. 

SCHEDULE 

“'Wliether the action of the management of Sijua Area 
No, V of M/s. Bharat Coking Coal Ltd., P.O. Sijua, 
Dlst. Dhanbad in refusing to grant promotion to 
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clerical Uradc-l tu Shri Gora Chand Sarkar, Clerk 
Gradcdl. is jusliiicd '? Jt not, to wliat relief is the 
workman entitled and Irom whtd date ?” 


2. The union is represented in this case by ,Sri D. Mukhcr- 
jec. Secretary of the Bihar Colliery Kamtar Union. No 
written statement, however, was tiled on behalf of the union 
hut the case has been contested on their behalf. 


3. The issue in this ease reyardinj refusal of promotion 
to Sri Cora Ch.and Sark ir from Clerical Ciiadc U to 
derical Grade T. 


4. The defence of the manaBement, however, is that pro¬ 
motion of an employee from one £radf 10 another grade is 
a management's function and no employee can pre.ss for 
it. Jt is stated that the concerned workman was appointed 
in 1972 in Clerical Grade II and the promotion from one 
grade to another is regularised by the Cadre Scheme of the 
company subject to vacancy, performance, seniority etc. 
and this promotion is also made departmentwise. It is also 
stated that the case of the concerned workman was considered 
earlier birt he was not found fit and subsequently by olfice 
Ordcr'dated 20-9-83 he has been promoted to Clerical Grade-I 
with retro.spective elfect from 1-4.83 and therefore the present 
Reference has become intiactuous. It is submitted that no 
retrospec-live effect can, be given to an award for any period 
prior to the date on which these specific demands which 
resulted in the industrial dispute were made. It is also stated 
that as the promotion was given from 1-4-83 and the dispute 
was raised long thereafter, hence it is not maintainable. 


5, The point for considei ation is ns to whether the action 
of the management in refusing to grant promotion from 
Clerical Grade 11 to Clerical Grade I to the concerned work¬ 
man is justified, if not to what relief is the concerned work¬ 
man entitled. 


6 . The management has filed Cxt, M-1 which is a photostat 
copy of the Office Order dated 29-9-83. It shows that the 
concerned workman who is working in Sijua Area Office was 
promoted to Grade I with retrospective effect from 1-4-83 
and he was given notional seniority from that date, The con¬ 
cerned workman has not come to the wkncs.s box to say 
that he should have got piomntion from any date eailier to 
that. No evidence has been adduced to show that anybody 
junior to him was promoted prior to the dale from which 
be was promoted. 


7. It will also appear that the Reference is dated 17-8-83. 
The promotion took eflf^ct from 1-4-83 that is prior to the 
date of Reference. In that view of the fact also the present 
Reference is infractuoiis. 


8 . Considering these, I hold that the action of the manage- 
ment in refusing promotion to the concerned workman is 
justified. Further as he has already been promoted to Clerical 
Grade I, the issue regarding his promotion does not arise 
at all and hence he is not entitled to any relief. 


9, The award is passed accordingly. 

I. N, SINGH, Presiding Ollittr 
fNo. L-2tX)12(12)7)/R3-D.ni(A)l 

S.O, 3368.—In pursuance of section '17 of the Industrial 
Disputes Act, 1947 (14 of 19471, the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal No. 2. Dhanbad in the industrial 
dispute between the employers in relation to the management, 
of Kooridih Colliery of M/s, Bharat Coking (Toal Ltd,, Pojtt 
Office .Sonardih, District Dh.tnbad and their orkmen. which 
was received by the Central Government on the 29th Septem¬ 
ber, 1984. 
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
tribunal (NO 2) AT DHANBAD 

PRESENT : 

Shri 1. N. Sinha, Presiding Officer. 

Reference No. 135 of 1982 

In the matter of Industrial Disputes under ScClioj, 
10(1 ltd) of the l.D. Act, 1947. 

PARTIES : 

Employers in relation to the management of Kooi'idhi 
Colliery of Messrs. Bharat Coking Coal Limited, 
P.O. Sonardih, Disit; Dhanbad and their workmen. 

APPEARANCES : 

On behalf of tb,e employers—Shri G. Prasad, Advocate. 

On behalf of the workmen—Shri B. Lai, Advocate and 
Shri D. K. Verma, Advocate. 

STATE ; Bihar, INDUSTRY ; Coal 

Dated, Dhanbad, the 26th September, 1984 
AWARD 

The Government of India in the Ministry of Labour & 
Rehabilitation, in exercise of the powers conferred on them 
iind.er Section 10(1 )(d) of the l.D. Act., 1947, has referred 
the following dispute to this Tribunal for adjudication under 
Order No.E-2(M)]2 (228)/82-D.llUA), dated the 23rd Nov., 
1982. 

SCHEDULE 

“Whether the demand of the workmen for Grade-I wages 
to Shri Ashok Kumar Gupta, Lamp Room Incharge 
by the management of Kooridih colliery of Messrs. 
Bharat Coking Coal Limited, Post Office Sonardih, 
District Dhanbad L Justified ? If so, to what relief 
Is the workman concerned entitled 

The case of the workmen is that the concerned workman 
Shri Ashok, Kumar Gupta was employed by the erstwhile em¬ 
ployees of Kooridih Colliery on 26-4-71 as Lamp Room In- 
charge and he continued to work a.s Lamp Room Incharge 
since then. The national Coal Wage Board Recommendation 
which ha.s been accepted by the management has placed Cap 
Lamp Room Incharge in Clerical Grade-I and not in any 
other grade. The management is paying the wages of Clerical 
Gradc-II to the concerned workman. The demand was made 
to the General Manager on behalf of the concerned workman 
to put him in proper er'tide-l and to pay him the difference 
of wages which has been deprived ever since his appoint¬ 
ment. The Koyala Ispat Mazdoor Pauchayat of which the 
concerned workman is a member is a Regd. Trade Union. 
The said union by it.s letter dated 2-3-81 addressed to the 
General Manager Govindpur Area No. Ill also demanded 
the proper grade of the concerned workman according to 
the Wage Board Recommendation and prayed for payment 
of the difference of wages when the management did not 
concede to the demand of the workman, the union raised an 
industrial dispute before the ALCfC) Dhanbad The concilia¬ 
tion failed and a failure report as sent to the Ministry of 
Labour, Government of Indig and thereafter the present 
reference was made. The concerned workman has prayed 
that he should get his proper Grade-T being Lamp Room 
Incharge with retrospective effect and to pay the arrears of 
difference of wages. 

The case of the management Is that no disimte was raised 
with the management by (he concerned workman before the 
d^and was placed for the intervention of the Conciliation 
Orfreer and_ fls such the dem^ind of the enneerned workman 
i8_ not an industrial dispute. No retrospective effect can be 
given to an Award to a date prior to a date on which the 
specific demand which re.sulted in the Industrial dispute vrere 
made and as ,such no retrospective effect can be given Th« 
concerned workman at the time of take over of the Colliery 
on 17-10-71 was only a Cat. T workman. After the na- 
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lionalisation of the Coal Mines w.c.f. 1-5-72 the macasement 
Ht the time of rcfategorisation placed the concerned workman 
in Clerical Gradi-il w-ci. 1--5-72 and since then he haa been 
preforming his duties as Jtinior Cap Lamp Room lachaige. 
The concerned workman is now seeking promotion from 
Clerical Grade-Il to Clerical Grade-l which is the function, 
of the management and the Tribunal cannot pass such an 
Award. The management has a promotion policy and the 
case of the concerned workman has not been considered by 
the Departmental Promotion Committee for being promoted 
to Clcriccd Grade-1. The demand of the workmen tor wages 
for Clerical Gradc-I is not justified and he is not entitled to 
any wages or any other benefit.s. 

The only point for consideration in this case is whether the 
concerned workman was working as Lamp Room Inchargc. 

The workmen have examined one witness and the manage¬ 
ment also has examined one witness in support of their 
respective cases. The managemcnl has further exhibited 6 items 
of documents and the concerned woikman has also c.xhibitcd 
10 items of documents, 

WW-1 Shri Ashok Kumar Gupta is the concerned workman. 
H«tha3 stated that since 1-4-71 he is working in Kooridih 
Colliery as Cap I.^amp Room Incharge. Do has further stated 
that there is only one Cap Lamp Room Incharge in Kooridih 
Colliery and he is designated as Cap Lamp Room Inchargc. 
He ha.s denied that he was ever designated as Junior Cap 
I.amp Room Incharge. He has also stated that there is no 
senior Cap Lamp Room Inchargc nor there is any Junior to 
him as Cap Lamp Rtiom Inchargc in Ktxiiidih Colliei'y. He 
has stated about his duties which shows that he maintains 
the records in respect of Cap Lamp and to keep maintenance 
of the cap lamps. He has stated that although he is Cap 
Lamp Room Incharge he is being paid the scale of Clerical 
Grade-11. The fact that the concerned workman is a Cap 
Lamp Rexim Incharge as .sated by him is supported by the 
management’s witness No. 1 Shri Kiran Singh who is a 
General Clerk of the management. He has stated that be is 
working in Kooi'idih Colliery as General Clerk since 196V 
and knows the concerned workman. He has stated that the 
concerned workman wa.s W'orking as Cap Lamp Rom Incharge 
since 1971, He has also stated that Kooridih Colliery which 
is a Coking Coal Mines was nationalised w.e.f, 1-5-72. Thus 
it will appear that there is no dispute now left after the oral 
evidence of the parties that the concerned workman is 
working as Cap Lamp Room Inchargc in Kooridih Colliery 
.since his appointment by the erstwhile raaiiagcraent. Ext. W-5 
is a letter dated 17-9-75 addressed by the Manager of Koori¬ 
dih Colliery to the concerned workman describing him 
as Cap Lamp Room Incharge, Kooridih Colliery, 

It is stated in this that the concerned workman is 

Incharge of Lamp Room anrl is responsible for proper main- 
lenanco of Lamp Belts and that he was looking after his work 
and he was asked to show cause a,s to wbv disciplinary action 
should not bo taken again.st bim. E.xt, W-6 is a note dated 
12-1-73 in the writing of Shri L R. Iordan describing the 
concerned workman Shri Ashok Kumar Gupta as Cap Lamp 
Room Inchargc. Ext, 'W-7 is the Identity Card issued by the 
management to the concerned workman describing the con¬ 
cerned workman a,s Cap Lamp Room Inch.arge. Ext. W-8 is 
■the Wage slip which shows that ‘he concern,rd wiorkman was 
getting wages of Clerical Grade-Il Ext. W-10 is a certificate 
dated 9th May, 1969 showing that the concerned workman 
was given a comprebeusivc iraininp in the installation main¬ 
tenance and use of Oldham Cap T amps and -the course also 
included the legal resnonsibililv of the lamp Cabin Tn- 
charge. It further shows that the concm-nt-d workman had 
Passed the test held by the Kilburn Division of kfacneil and 
Barry Etd The documents filed on behalf of the concerned 
workman which 1 have disciTssed above show that the con¬ 
cerned workman was Cap T.amp Boom Tneharne in Kooridih 
Collierw. Thus from the owsl and the documentary evidence 
if has been fully established that the concerned workman was 
working as Cap Lamp Room tnehavge m Kooridih Colliery 
and was getting wages of Clerical Grade-II. 

At page-54 Vol. IT of the Wane Board Recommendation 
it annears that Can I amp Bon-n Tiicharge has been graded 
in Clerical Grnde-T Tt will further anoear that A.sstt. Lamn 
Room Inch.srve and liinlor l.amn Room Incharge are in 
r'lerlenl Grade-Tl. There is no evidence to show that the 
concerned v-orkmnn w.ts v/nrkin'-' ns Asstt 1 amp Room Xn. 
charge or Tunlor Lamo Room Tnchargc The oral and docu¬ 
mentary evidence dearly .shOr th,at the concerned workm.''n 


was Cap Lamp Room Inchargc which is in Clerical Grade.I, 
The concerned- workman is iherelore, entitled to the wages 
of Clerical Grade-l although the management put the concerned 
workman in Clerical GradcTJ at the tune of recategorisation 
aftcy the nationalisation of the Coal Mines, The fact re¬ 
mains that he had not worked as Asstt. Lamp Room in- 
chai’ge or Junior Lamp Room Incharge and that he had 
always worked as Cap Lamp Room Incharge, I'hus the 
gradmg of the concerned workman in Clerical Grade-li was 
not tn accordance with die iob perlonnance of Cap l.anip 
Room Incharge. The concerned workman is not claiming 
promotion to Clerical Grade-J from Clerical Gradc-II. His 
case is that as he was working already as Cap Lamp Room 
Inchargc which is a post of Clerical Giade-I and the manage¬ 
ment had illegally placed him in Clerical Grade-lI the 
same not being in accordance with the Clerical Staff grading 
recommended in the Coal Wage Board Recommendation and 
us such this is not a case of promotion tut is a mere case 
of giving proper Grading to the concerned workman. It is 
submitted on behalf of the management that no dispute was 
raised with the managemen't and as such it is not an industrial 
dispute and the workman should not be given any relief. 
Atincxurc to the W. S. of the concerned workman shows that 
Vice President of Koyla, Jspat Mazdoor Panchayat hud by 
its letter dated 2-3-81 made a demand to the General 
Manager for proper Grade to the concerned workman. From 
parn-3 of the W. S . of the management it will appear that 
the demand made before the ALC(C) by the Union was in 
their knowledge. There is no doubt for the existence of an 
industrial dispute, there must be a demand by the workman 
and the refasal to grant it by the management. How the de¬ 
mand should be raised cannot be a legal notion of fixity and 
rigidity. The only thing required is that the grievance of a 
workman and the demand for its redress,il must he communi¬ 
cated to the management. The means and mechanism of the 
demand, made to the manasement is not a m-atter of impor. 
fance and the only thing required is that the demand of 
the workman leaches the management. It is not always neces¬ 
sary that written demand must he made before the manags- 
meti'l. n has Ireen held in a ca.se reported in 1984-11 LLJ-P- 
259 that talks and discuss! in before the Asstt, Commission¬ 
er of Labour relating to the dispute and the demand to set 
it right i.s also a communication of demand to the manage¬ 
ment. It was further held that the demand as such need not 
in all cases be directly made }iy s repfe.sentative to the 
management and the demand could he mad,?, through other 
sources also. In the above view of the matter and faking 
the facts into con.sideration it will appear ‘that the demand 
was made on behalf of the concerned workman by the union. 

It has been submitted on behalf of ‘the management that 
no retrospective effect can he given to an Award to a date 
prior to a date on which the specific demand which re.sulted 
in the Industrial dispute were made. This submission has 
been made on the basis of a case reported in SCLI-P-P-30fi? 
where their Lordships held that no retrospective effect can be 
given to an Award for any period prior to the date op which 
the specific demaml which resulted in, the Industrial dispute 
were made. It appears from para'4 of the W. S. of the work¬ 
men that the union by its letetr dated 2-3-81 addres.sed to 
the General Manager, Govindpur Area No. llf demanded to 
undo the injustice being perpetrated agains‘t the concerned 
workman in not granting proper Grade.I as recommended 
by the Coal Wage Board Recommendation to pay the diffe¬ 
rence of wages of which he had been deprived of ever since 
1971. There is no other cvrjenec to sfio\y that the concerned 
workman had made a demand r.irlicr ‘thart 2-3-S1 and as 
such, in accordance with the decision of the llon’hle Supremo 
Court which 1 have referred to above the concerned workman 
can get the difference of wages of Clerical Grade-l and 
Clerical Grade-ll from 2-3-1981 .-md not prior fo th.at al- 
though he was working as Cap Lnmo Room Incharge in 
Kooridih Colliery since the date of na-tionalisation. 

In view of the findings made above, 1 hold that the demand 
of the workman for Oi ad? 1 wages to the concerned work¬ 
man as Lamp Room incharge is iustified As the concerned 
workman was getting wage.s of Clerical Grade-II althongb 
.Ts Cap Lamp Room Inchare- he w.as working in Cleric"al 
Grndn-1 he is entitled to the difference of wages w.e.f. 2-3-8] 
with ail other consequential henefits, 

This is my Award. 

J, N. SINH.T. Presiding Officer. 
INo, L-20012(2281/82-D.llIfAll 
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S.O. 3369.—In pursiuincie ol section 17 of the Jnilustnal 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central tjovern- 
ment Industrial Tribunal No. 2. Dhanbad in the industrial 
dispute between the entployers in relation to the nianugcnient 
of Khas kusunda Colliery of M/s. Bharat Coking Coal 
Limited, Post Ollice Kusunda, District Dhanbad, and their 
workmen, which was received by the Central Government 
on ‘the 5th October, 19K4. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2), AT DHANBAD 

PRESENT : 

Shri 1. N. Sinha, Presiding Ollicer. 

Reference No. 104 of 1982 

In the matter of Industrial Disputes under S. 10(1)Id) 
of the I.D. Act, 1947. 

PARTIES : 

Employers in rclalion to the mangement of Khas Kuhunda 
Colliery of Messrs. Bharat Coking Coal Lrimitcd., 
Post Office Ksiinda, District Dhanbad and their 
workmen. 

APPEARANCES : 

On behalf of the Employers—Shri G. Prasad, Advocate. 

On behalf of the workmen—Shri B, Lai, Advocate and 
Shri D. K. Verma, Advocate, 

INDUSTRY: Coal 

AWARD 

STATE ; Bihar 

Dated, Dhanbad the 27th September, 1984 

The Government of India in the Ministry of Labour, in 
c-vercise of the powers conterreJ on them under Section 
lO(Hd) of the .ID. Act. 1947, has rclcrred the following dis¬ 
pute to this Tribunal Lor adjudication under Older No .L- 
20012fl64)/82-D.III(A) dated, the 6th September, 1982. 

SCHEDULE 

"Whether the action of the mangement of khas Kusunda 
Colliery of Messrs Bharat Coking Coal Limited, 
Post Oflice kusunda. District Dhanbad in stopping 
Shri Ram Autar Mabuto No. 2 from work from 
the 30lh March 1981 and not tdlowing him to 
resiunc his duties is justified ? If not to what relief 
is the workman concerned entitled 

'Phe case of the mangement is that the concerned workman 
Shri Ram Autar Muhato No. 2 had never worked in the 
colliery before 14-10-80 even as Casual woiker and as such 
there was no question, of providing him regular work. He 
was a badli miner/casual worker and was temporarily allowed 
to work as miner/loader due to exigency of work. He was 
not given further employment after 30-3-81. A hadli worker 
cannot claim regular employment and as such the manage¬ 
ment was not obliged to employ them any further. U is 
the discretion of the employer to stop causal worker without 
assigning any reason and without giving piior notice in 
accordance with the provisions of the Standing Orders. A 
woi'kriian who had previously worked during the years 1973 
to 1976 as casual workers were given preference for employ¬ 
ment as badli mincrs/loaders provided that they had worked 
at least for a minimum period of 75 days in any of the afore¬ 
said calendar y.ears as delisted casul wagon loders. One 
Shri Ram Autar Mabuto of Santhat Paraganas had worked on 
different occasions during the year.s 1973 to 1976 and due 
to some inadvertence his name was recorded in the Bonus 
Register at -two places which caused confusion at the time 
of employment on 14-10-80 and the name of Rain Autar 
Muhato wus ineoncctly mentioned in Iw'o Serials at Ram 
Autar Mahato. The concerned wotkman wa.s not the real 
Ram Autar Mahalo and he vas not elieiblc for employment 
as he did not fulfil the requisite qualificatlong. At the time 
of verification it was found (hat the concerned workman was 
not the real Ram Airtur Muhato and he was ;i m.an from 
Dhanbad and as such he was stopped from .duty without 
any notice w.e.f. 30-3-81 as he was only a badli|ca.siial miner. 
The concerned worknitin w'as not the leal person whom the 
employer intended to employ. The action of the manugc- 
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ment in stopping the concerned woikinan is fully justified as 
he was not the genuine Ram Autar Mabuto and as such he is 
entitled to no relief. It is further submitted on behalf of the 
mangement that the concerned workman did not raise the 
dispute with the employer before the demand was placed 
before the appropriate Government and as such the demand 
cannot become an industrial dispute under the Industrial Dis¬ 
putes Act, 1947. 

The case of the woikmcn is that the concerned workman 
was formerly working us casual workman and was not provi¬ 
ded with work regularly. There was great agitation by the 
different union and representalive of the workmen to take 
into employment the workmen who were working for several 
years as casual workers. It was finally agreed by the manage¬ 
ment that the woikmcn who have completed 75 days work 
during a year will be provided regular employment. The 
concerned workman was found to be one of such workmen 
who had put in more than 75 days of work m a particular 
year and as such he was selected for regular employment. 
The management published a 1 st ol wofkmen including the 
concerned workman who had completed 75 days of work in 
a year and an objection, if any, was invited against their 
intended employment. No objeclion was raised in respect of 
the concerned workman and as such he was given regular em¬ 
ployment, Before giving tiic regular employment, the manage¬ 
ment required certificate from the B.D.O., Miihiya and 
other to prove bonafide and genuineness of the persons being 
so appointed. The concerned workman produced required 
certificate and after being s.iiisliod on persual of the certificate, 
the management provided employment to the concerned work¬ 
man. The erstwhile employer used to change the address of 
the c.isual workmen preventing them from claiming regulari- 
sation in their jobs and the said unfair labour practice conti¬ 
nued even after nationalisation of the Coal Mines. At the 
time of regular employment of the concerned workman, his 
proper address wus recorded in the Register of the manage¬ 
ment. Subsequently, (he management stopped the work of 
the concerned workman fi'.om 30-3-81 on the plea that his 
.address was different in the Bonus Register than the address 
which wn given by the concerned workman at the time he 
was taeko in a regular employment. The concerned work¬ 
man is the same person who wa.s working since long as a 
casual workm- and he had not given any wrong address arid 
there is no other person claiming the job in place of the 
concerned workman. The action of the management in 
stopping the work of the concerned workman with effect 
from 30-3-81 is not justified and he is entitled to remain on 
job with continuity of service and he is further entitled to 
full back wages and other benefits. 

The main question to be determined in this reference is 

ether the concerned workman had earlier worked for more 
than 75 days in a calendar year between 1973 to 1976. 

Admittedly the name of the concerned workman was inclu¬ 
ded in the roll of Badli mincr/wagon loaders vide Office Order 
E.xt. M-9 dated 17-7-81). It will appear from this Ext. that 
the concerned workman had got 75 days or more days of 
attendance during the year 1973 to 1976 and as such his name 
was included in the roll of hadli minerslwagon loader with 
immediate effects. The concerned workniari was medically 
examined along with other vide Ext. M-10 dated 15-9-80. Ext, 
M-l] dated 18-9-80 is an Office Order issued under the signa¬ 
ture of Manager, Khas Kusunda Colliery which shows that 
the concerned vvorkman .ilong with others had been sent for 
basic training for 18 days at Godhur Group training centre. 
E.xt. W-5 is the Office older dated 14-10-80 which shows that 
■the concerned workman along with others were temporarily 
allowed to work as Minei/Joadors and that the eoncernecl 
workman was posted to work in 9 seam of Khas Knshuda 
Colliery, Ext. M-8 is the list of the unlisted wagon loaders 
who had worked in Khas Kusunda Colliery between the year 
1974 to 1976. From SI. No. 25 and 182 of the said list it 
will appear that Ram Autar Mahato at Si. No, 25 had put in 
127 days of attendance while Kamautar at SI. No. 182 had 
89 days of attendance. The fact that the number of atten¬ 
dance of the two Raniaiitar Mahato are different will show 
that they are two different persons and not the same person. 
The p.arentage and address of neither of the Ramautar Mahato 
listed in Ext. M-R are stated in it. This list was prepared 
by the employees of (he management themselves and it bears 
the signature of the Per.sonnel Officer, Manager and Dava 
Singh. The said Daya Singh has been elamined as MW-1 
who 's working as Bonus Clerk. He has stated that he was 
asked (o prepare a list of unlisted casual worker who had 
worked in the years 1974, 1975 and 1976 and that the list 
Fxt. M-8 is in his writing. He hag admitted that it contains 
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his signature and the signature of the then Personnel Oflicer 
Shri R. N. P, Singh and the Area Manager. In his cross- 
examination he has stated that he Joes not recogni.se cither 
of the Ramaular, He has stated that the Mining Sirdar, 
Overman Land Loading Clerk may tell about their identifica¬ 
tion. He has slated that Ext. M-8 has been prepared by him 
on the basis of Bonus Registers of 1974 to 1976 and that 
the Bonus Register is prepared on the basis of bills. The 
bills Or the attendance register have not been produced by 
the management which is expected to bo in their'^possession. 
It appears, therefore that the Bonus Registers were prepaied 
correctly in accodanee with bills. WW-2 is the concerned 
workman who has stated that he had worked in West Godhur 
Colliery for about 10 years. He has stated that formerly he 
was not regularly employed and that prior to the stopping of 
his work he was taken 6 days v\ork in a week regularly. Ext. 
W-10 dated 3U-3-81 i.s the letter by which it will appear Ihatlhe 
management directed the concerned workman to explain 
within 3 days time as to why suitable legal action be not 
taken against him as on verification of the lecords it was 
found that his father’s name and home address was dilfcrent 
from the father’s name and address submitted by him in the 
certificate from Mukhiya and BDO, Admittedly, thereafter 
the concerned workman was stopped front work with effect 
from 30-3-81. On the above evidence it will appear that 
the concerned workman w.as appointed to work as miner on 
the basis of the letter issued by the management and that he 
was stopped from work with effect from 30-3-81 after he 
had regularly worked for 6 mouths. 


The case of the management is that the concef-ned work¬ 
man was stopped front h's work as he hud not worked as 
loder during the years 1973 to 1976. It is submitted by 
the management that Ramautar Mahato No. 2 who had pre¬ 
viously worked during the years 1973 to 1976 lor more than 
75 days was another person belong to different village and 
that the concerned workman Ramautar Mahato No. 2 falsely 
represented himself as the said Ramautar Mahato and had 
obtained the job. On verification the management came to 
know that the concerned workman was not the real Ramautar 
and as such he was stopped from work. Ext. M-16 is Form 
B Resifiter in respect of Badli workers and it in the writing 
of M'W-2. It will appear from SI. No, 39 of M-16 that the 
name of Ramautar Mahato No. 2 son of lanki Mahato of 
Kusunda Distt. Dhanbad was working in BCC, Ltd. This 
entry in Ext. M-16 was made when admittedly, the concernetf 
W'orkimtn was appointed on 19-9-80. It will appear from the 
deposition of the concerned woikman'that WW-2 Ramaular 
Mahato i.s the son of Janki M.ihato and he has given the 
address a.S is stated in Ext. M-16, It is submitted on behalf 
of the management that this address of the concerned work¬ 
man did not tally with Ihe address given by him in the Bonus 
Regiser which was prepared between the years 1974 to 1976. 
Ext, M-2 is the Bonus Register of 1974, At page 27 of Ihe 
said Bonus Register there is the entry of the name of Ramautap 
Mahato of Disti ict Dumka. Ext. lVf-3 at page 99 is entry in 
the Bonus Regi.ster of 1976 which deals with one Ramautar 
Mahato. No parentage and address of Ramautar Mahato is 
stated in Ext. M-3, Ext. \^4 is an entry at page ISO of the 
Bonus Register for the year 1980 in which there i.s entry 
of the name of Ramautar Mahato No. I. In Ext, M-.l at page 
182 of the said register is the entry of the name of Ramautar 
Mahato No. 2. Ext. M-4 and M-5 are entries when admit¬ 
tedly the concerned workman and the other Ramautar were 
working in BCCL. The parentage and address of neither of 
the two Ramautar is mentioned in E.xt. M-4 and M-5 but 
there is mention of Ramautar Mahato No. 1 and Ramautar 
Mahato No, 2 in these two exhibits. According to the 
management actually theie was one Ramautar of Dumka 
who was working in BCCL during 1973 to 1976 amt Ih-it 
there wa,s some mistake in preparing the list E.xt. M-8 and 
the name of Ramautar was written at two places. If appeals 
that the sa'd assertion made on behalf of the manaoement is 
not correct. In the Bonus Register of 1474 Ext, M-I .shows 
that Ramaular Mahato was of District Dumka whereas Ext. 
M-7 which is nn entry of Bonus Register of 1981 .shows that 
Ramautar Mahato was of Navvadah. Thus it will be dear 
that there were two Ramaular Mahato one belong to district 
Nawadah and other helongin.g to disrict Dumka and the case 
of the management that there was only one Ramautar work¬ 
ing in BCCL is not correct. 


The management has examined MW-1 Daya Singh who is 
a Bonus Clerk working in K.has Kusunda Colliery. The Bonus 
registers have been proved and exhibited by him. He did not 
identify any of the Ramaular Mahato. According to him 
the Mining Sirdar, Overman and loading Clerk can tell about 
their identification. It will also appear from his evidence 
that in the Bonus Register he had written only the name of 
Ramautar and that the parenlugc and address of Ramautar 
noted in the Bonus registers arc in the wziting of some other 
persons who has not been cxiimincd, it will also appear on 
perusal of the name and address in the exhibited Bonus regis¬ 
ters that the name is written in a difl'ere.at ink and handwrit¬ 
ing that the. parentage and the iiddicss are written in 
different ink and writing. Although in Ext. M-1 the name 
and parentage of Ramautar Manalu is staled in the subsequent 
register of 1976 in Ext, M-3 the parentage apd address of 
Ramautar is not stated. If the address and parentage of 
Ramautar was in existence in the Bonii.s Register of 1974 
as stated in E.xt. M-1, the said parentage and address must 
have been .slated in Ext. M-3 in the Bonus Register of 1976, 
It Is clear, therefore, that the address and parentage written 
in Ext. M-1 was a subsequent entry and was not written in the 
legu.lar coiii'so of officials duties. It is all the moie surpris¬ 
ing that the management .has not been able to piodtice any 
witness to .stale as to who and how the address in Ext. M-1 
was written. It is clear therefore that the address in Ext. 
M-1 was inserted sometime after the year 1976 and that no 
reliance can he placed on the sa'd insertion of the parentage 
and address of Ramautar in Ext. M-1. Two reference cases 
are itcnding in this Tribunal in respect of two Ramautars. 
The management stales that neither of them is the real 
Ramautar. It is curious that if there was any other Ramautar 
why he is not com'ng forward to claim for his employment, 
It is apparent therefore that there is no other Ramautar ex¬ 
cept the two in respect of whom two references are pending. 
1 have already stated above that from the address in Ext. 
M-l and M-7 it is clear that there aic two Ramautar and as 
such it appear.s that two Rumainni' in the two Reference case.s 
are the Ramautar who had worked in BCCI . It is stated in 
the W.S. filed on behalf ol the concerned workman that since 
the time of erstwhile employer, the management used to 
change the addles,s of the casual workmen to prevent them 
claiming regiilai'isation in their jobs and that the'said practice 
was coiiliniiin.g in BCCL also. The fact that the parentage 
and addre.ss of Ramaular wa.s entered stibsequenlly shows 
that the management was still continuing in the habit of 
changing the addres of the casual workmen so that they may 
not claim any right. 


me woramen nave exaniiiieu ww-i .8nn Kumar Arjiin 
Singh who is a State Secretary of Colliery Karamchari Sangh. 
Lie knows the concerned workman and the other Ramautar 
and according to him both of them used to work in Khas 
Kusunda Colliery as wagon loader since 1973 whenever the 
management called them both to do the work of loading 
wagons. He has slated that in the consultative meeting bet¬ 
ween the different umons and the management it was decided 
that the loaders who were working from 1973 to i976 and 
were stopped from work after 1976 .should be allowed to 
work, if they had worked as loaders for more than 75 days 
between 1973 to 1976 and that a circular to this erfect was 
isKiied by Ihe management o- M/s. BCCL. He has further 
slated that a ttendance of the workmen were verified with 
reference to the Bonus Registers in accordance with the 
instructions issued in the Circular and a list was prepaied in 
respect of the workmen who had woi'kcd for 75 day.s between 
the years’ 1973 to 1976 nnd that the names of both the 
Ramautar were included in this list. He has also stated 
that the workmen were ask-cd to furnish certificates from 
Mukhiya and BDO regard.ng the verification of their names 
and address and that they were also to file duly attested photo¬ 
graphs. He has stated that the concerned workmen submit¬ 
ted all the papers required by the management. Ext. M-8 
IS the lit which was prepared by the management, nnd the 
same inchides the name of two Ramautar. WW-1 has denied 
that there was any mistake in noting down the name of 
Ramautar at two nlaecs m Ext. M-8. Ramautar No. 2 is 
the son of Tnnki Mahato as stated in the evidence of WW-2. 
In Ext. W-6 also at SI. No. 3 there is name of Ramautar 
Mahato son of lanki Mahato. Ext. W-11 is the certificate 
^^tikhiya and BDQ which .show, that Ramautar 
Mahato No 2 xvas son of lanki Mahato of District Dhanbad. 
Thus it will anpear that the concerned workman who is son 
Of Janki Mahato bclon,aed to District Dhanbad I have di.s- 
vii.ssed above that the parent,igc and addre.ss as slated in the 
Bonus Register Ext. M-1 cannot bo relied upon. No positive 
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cviilcncc has been led on hchnlf of the rriaiia£cment that the 
concerned workman had not worked as wayon loader between 
the years 1973 to 1976. 7 lie entry ol the name of Kamaular 

iti Ext. M-1 and Ext. M'3, will show that there were two 
Ramantar who were working as wagon loaders in 1974 and 
1976 and I hold that the concerned workman Ramantar 
Mahato No. 2 son of Janki Mahalo had worked previously 
din ing 1973 to 1976 as loader for more than 75 days and as 
such his name was included in Ext. M-8 and he was provided 
w th job as miner. 

There are other documen's which are not necessary for 
decision of the ease. WW-1 however h't.s hied coim-terfoil 
receipts and membership register and ccrlificatc of registra¬ 
tion of trade rinion to show that the concerned w'orkman are 
the members of the Registered trade union wh'ch has spon¬ 
sored their dispute. 

In view of the discussion made above 1 hold that the 
concerned workman Ram'uUar Mahato No. 2 was the real 
Ramautnr Mahato No. 2 and had worked continuously for 6 
months as miners and as siicii he is entitled to remain in the job 
with continuous scrv'cc and lhal he should get all the bene¬ 
fits. 

In the result, I hold that the aeliun of the management of 
Khus Kusiinda Colliery of M/s. fl.C.C.L. Ltd. in slopping 
from work the concerned workman Shri Ramantar Mahato 
No. 2 with effect from 30-3-1(1 is not justified. The con¬ 
cerned workman is Ihcrefcue entitled lo remain on the iob 
with continuity of service vvitli effect from 30-3-81 with full 
back wages and consequential benefits. 

This is my Award. 

1. N. SINHA, Piesiding Officer 
INo. L-20012/164/82-D,llJ (A)] 

New Delhi, the 11th October, 1984 

S.O, 3370,—Tn pursuance of section 17 of the Industrial 
DLspiites Act 1947 (14 of 1947), the Centra) Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal No. 2. Dhanbad in the industrial 
dispute between the employers in relation lo the manage¬ 
ment of Kiisunda Colliery 'n Area No. VI of Nfjs. Bharat 
Coking Coal Limited, Post Office Kusundii. District Dhan¬ 
bad, and their workmen, which wa.s received by the Central 
Government on the 8th October, 1984. 

BEFORE THE CENTRA! GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2), DHANBAD 

PRESENT ; 

Shii 1. N, Sinha, Presiding Officer. 

Reference No. 123 of 1982 

In the matter of an industrial dispute under S. 10(1 )(d) 
of the I.D. Act, 1947 

PARTIES ; 

Employers in relation to the management of Kusunda 
Colliery of Area No, IV of Mis. Bharat Coking 
Coal Ltd, 

AND 

Their workmen 

APPEARANCES : 


19S4/5, 1 906 31ll 


L- 20012 ( 127)l82-D,lll(A) dated 27lh August, 1^.82 has re¬ 
ferred this dispiile to this Tribunal for adjudication on the 
foilowing terms ; 

SCHEDULE 


“Whether the demand of the woikmcn of Kiwunda 
Colliery in Area No, VI of Messrs Bharat Coking 
Coal Lid, Post Office Ku.siindit, District. Dhanbad 
that Shri Chunilal Pal who was working in old 
categorv-lX before Coal Wage Board should be 
placed in new category-Vl with retrospective effect 
is justified 7 If so, to what religf is the said work- 
rnan entitled ?’’ 


2. After issuance of the notice bolh the parties appeared 
and filed their written statement. The case prolonged and 
was being 'adjourned on some ground or the other. The 
workman was not appearing and as such registered notice 
w'as given on 16-12-83. Even then the workman did not ap¬ 
peal. On 29-3-84 a petition was filed on behalf of the 
workman praying for time to tile rejoinder. After two dates 
the workman again absented. On 5-6-84 the workman him¬ 
self appealed laic and as such he was informed of the next 
date fixed in the case and he was stated that in ease of his 
failure to appear, the reference will be taken up exparfe. 
On the ne.xt date Shri B, X. Lath, Advocate appeared for 
the workman and filed aiilhority and prayed for adjounirncnt. 
But on the next date fixed no one appeared on behalf of the 
workmen and as such the case was fi.xed for ex parte hearing 
on 22-8-84. Again on 22-8-84 there was no step on behalf 
of the workmen and as .such the case was heard ex parte in 
the absence of the workman. 


3. The onus was on the workman to establish whether 
their demand that the concerned workman Sri Chunilal Pal 
who was working in old Category-IX before Coal Wage 
Board should be placed in new Catcgorv-VI with retrospec¬ 
tive effect is insliflcd. The workmen did not adduce any 
evidence to esiablish whether their demand was jii.stified. 
The management, Iherefoic. did not adduce any evidence. In 
the absence of any evidence the workmen have not been able 
to establish their demand and as such their demand has not 
been established. 


4. Tn view of the above, the demand of the workmen of 
Kusund.a Colliery of Area No. VT of Messrs Bharat Coking 
Cob! Limited, Post Office Kusunda, District Dhanbad that 
Shri Chiinilal Pal who was working in old Category-TX before 
Coal Wage Board should be placed in new catcgory-VI with 
relrospeclivc effect is not justiffed. Consequently, the work¬ 
man if, not entitled to any relief. 

This i.s my award. 

I. N. SINHA, Presiding Officer 
[No. L-20012(127)|82-D.1II(A)] 


New Delhi, the 12th October, 1984 
ORDER 


On liehalf of the employers—Shri B. Joshi, Advocate, 

On behalf of the workmen—None. 

STATE ; Bihar. INDUSTRY : Coal 

AWARD 

Dhanbad, the 22nd September, 1984 

This is an industrial dispute under S, 10(1 )(d) of the 
I.D. Act, 1947. The Central Government by its order No. 


S.O. 3371.—In pursiiancL: of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern- 
rrient Industrial Tribunal No, 2 Dhanbad in the industrial 
di.spiite between the employers in relation to the management 
of Khas Kusunda Colliery of M/s. Bharat Coking Coal 
T.fmifcd, Post Office Kusunda, District Dhanbad and their 
workmen, which was received by the Central Government on 
the 5lh October, 1984. 
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BEFORE THE CEMTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT ; 

Shri I. N. Siiiha, 

Presiding Officer, 

Reference No. 105 of 1982 

In the matter of Industrial Disputes under S. 10(l)(d) 
of the 1, D. Act., 1917. 

PARTIES -. 

Employers in relation to the management of Khas 
Ku-sunda Colliery of Messrs. Bharat Coking Coal 
Limited, Post Office Kusunda. District Dhanbad 
and their -workmen, 

appearances ; 

On behalf of the employers,—Sbri G. Prasad, Advocate. 

On behalf of tlie workmen.—Shri B. Lai, Advocate & 
Sliri D. K. Venna, Advocate, 

STATE : Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 27th Sept. 1984 
AWARD 

The Government of India in the Ministiy of Labour, in 
exercise of the powers conferred on them imder Section 
10(l)(d) of the I.D. Act., 1947, has referred the following 
dispute to this Tribunal for adjudication under Order No. 
Lr2()012tl52)/82-D.IlI(A), dated, the 6th September. 1982. 

SCHEDULE 

“Whether the action of the management of Khas Kusunda 
Colliery of Me.ssrs. Bharat Coking Coal Limited, 
Post Office KtisTjnda, District Dhanbad in .stopping 
from work Shri Munarik Monia, son of Shri Baldco 
Nonia alias Ramtahal Nonia, Miner, with eifect from 
the 3()th March, 1981 is justified ? If not, to what 
relief is the workman concerned entitled ?" 

The ca.se of the' management i.s that the concerned work- 
maji Shri Munarik Nonia was a badli minec/.casual wacon, 
loader and he was allowed tcmporaiily to work as Miner/ 
loader due to exigency of work. A Badli workman cannot 
claim continuous or regular employment apd the manage¬ 
ment was not obliged to employ him. It is the discretion of 
the employer to stop a badli worker without assigning any 
reason and without giving him any prior notice in accordance 
with the provisions of the Standing Orders applicable to the 
industrial establishment of the management. The concerned 
workm,^an was not given further employment after 30-3-81 as 
badli miner/loader. The management decided to employ 
some casual badli miners/loaders in the year 1980 to meet 
temporary need of miners/loaders during leave and sick 
vacancies of permanent miners/loaders in order to njainlain 
production. In making such appointment, the workmen 
who had previous]V worked during the year 1973 to 1976 
as casual workers were given preference provided that they 
had worked for a minimum period of 75 days in any of the 
aforesaid calendar year.? as delisted casual wagon loaders. 
One Munarik Nonia son of Ram Tahal Nonia of Gaya had 
worked on different occasions during the years 1973 to 1976 
and the said workman wa.s' offered employment as badli miner/ 
loader on 14-10-80, Shri Munarik Nonia son of Baldco 
Nonia presented a certificate countersigned bv tbe BDO, 
Bhanbad that Munarik Nonia son of Baldeo Nonia was 
the person who had worked during the years 1973 to 1976. 
The Bonus register foj- the relevant peidod was not readily 
traceable and as such Shri Muranik Nonia of hanhad was 
allowed to resume his dutie.s a.s badli/casual miner/loailer 
on 14 10-80. ,At the time of verification it was found that 
the concerned workman who belongs to Dhanb,id was not 
the real person who had -worked in 1973-1976 as casual 
delisted wagon loaders and as such he was stopped from 
work w.c.f. 30-3-81 without .any notice as he was only a 
badli ca.sua? miner/loader, The concerned workman is an 
imposter and is not the real Munarik Nonia of Gava whom 


the employer intended to employ. The management was. 
therefore, justified in stopping the concerned workman w.c.f- 
30-3-81. 

The case of the workmen is that the concerned workman 
Shri Munarik Nonia was working a.r casual workman in Khas 
ku-sunda Colliery of the management but he was not being 
provided with regular work by the management. T here was a. 
great agitation by the different union and the representative 
of the workman to take nuo cinploynignt those workmen 
who were working for several vcur.s as casual workers. The 
rrwnagement agreed that the workmen who had completed 
75 days attendance dining a Calendar year will be provided 
with regular employment. The concerned workman Shri 
Munarik Nonia was one of such w'Oi kmen who had put in 
75 days work in a particular year and as such he was selected 
for regular employment, fhe management published a list 
of workmen who were found to have completed 75 days 
attendance in a year inviting objections, if any, against their 
employment. The name of the conccincd workman wgs also 
in that list but there was no objection by any person and as 
such he was given regular employment, Befoic giving re- 
gu-lar employment to the concerned workman, the nyanagemeut 
required certificate from BDO, MukliiVa and others to prove 
his bonafide and senuinervess. flie enneerned workman pro¬ 
duced the required certificate and the management after being 
satisfied provided employment lo the concerned workman. 
The cr.stwhile employers use to change tbe address of the 
casual workmen to prevent them Irom claiming regularisation 
in their jobs at)d the said uni air labour practice continued 
even after nationalisation of the C oal Mines, ■ The proper 
addres.s of the concerned workman w.as noted at (he time of 
his regular employment. The concerned w'orkirjan W'a.s stopp¬ 
ed from work w.e.f. 30-3-81 on the plea that the address of 
Munarik Nonia given in the Bonus Register was different 
than the address which was given by him at the time of 
hi.s regular employment. No other person has come forward 
claiming the job as Munarik Nonia in place of the concerned 
workman. The coficcrncd workman is the sanie person who 
was working since long as a ca.5Pnl worker. The_ concerned 
workman was not a badli miner, A Radii miner is one who 
Works in place of a permanent employee during his absence. 
The concerned workman was not working as a substitute or 
hndli worker when his services were stopped by the mannge- 
rr.'rnt. As the concerned workman was in regular employ¬ 
ment, the management had no right to stop nim from work 
arbitrarily. On the above facts it is submitted that the 
action of the management in stopping he work of the con¬ 
cerned workinan with effect from 3(1-3-81 is not justified, 
and he is crifiiled to remain on iob with conlinuity of service 
and is abo entitled to full back wages and other benefits. 

The main issue involved in th,-: pre.sent reference is whe¬ 
ther the concerned workman Shri Munarik Nonia had earlier 
worked for moic than 75 days in a Calendar year between 
1973 to 1976. 

It is admitted that the name of the concerned workman was 
included in (he roll of Badli miner/wagon loader vide Office 
Order dated 17-7-80 which is Ext. M-7 in this case. It is 
also admitted that he was medically examined and Ext. M-9 
is the report of the Medical exarrfination of the concerned 
workman along with other dated 15-9-gO. Ext. M-IO dated 
18-9-80 is an Office Order of M/s. B.C.C. Ltd. which shows 
that tbe concerned workman along with others were sent for 
bas'c training for 18 days. Ext. W-5 dated 14-10-80 is an 
Office Order which shows that the concerned workman along 
with others were tcmporarilv allowed to work as Mincr/loader 
and that the concerned workman was tiosted to work in 9 
Seam of Khas Kusunda Colliery. WW2 i.s the concerned 
workman who has stated that he had worked in the colliery 
for about 10 to 12 years ns waeun loader. He has further 
stated that he had worked rcgnlarlv for 6 months as miner 
lieforc he wn.s- .sfonped. Thus, it is clear that the concerned 
workman on the basis of the letter issued bv the manage¬ 
ment was imnointed to work as Miner and that he was- stom 
ped from work after he had rei'ularlv worked for 6 months 
with effect from 30th March, 1981. 

The case of the man,aaement is that the concerned work¬ 
man was .s-tonivd fi-om his work heemise he hud not ever 
worked as loader diirine the years 1973 to 1976. According 
to the nvanagement Munarik Nonia who had prevjon.sJv work- 
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ed dLiiiny the yeais 1973 lo 1976 for niorc than 75 days 
was another person belongitiK to the Gava Jistriet and that 
the concerned, workman liad falsely represented himself as 
said Miinank. Nonia and liad ohiamed the job. When the man- 
agemem came to know that Ihe conecined W'orkman was not 
the teal Miinarik, Noma he was slopped from work. Ext. 
M'l4 is Eorra B Register in respect of casual and badli 
workeis. 7'hc name of Mimarik Noma is entcrid in SI. .No. 

43. ft .shows that Munarik Nonia son of Baldeo Nonia of 
Kusijnda, Dhanbad was working in the BCC. Ltd, This 
entry in Ext. M-14 of course was made when admiticdly, the 
concerned workman was appointed on 19'9-KO. This address 
in Fxt. M-14 i.s the address of the concerned workman given 
in his deposition. It is .mbinitted on behalf of the manage¬ 
ment that this address of the concerned workman docs not 
tally with the address given in the Bonus Kcgi.ster. Ext. 
M-1/1 at page 113 shows that one Munarik Noma son of 
Ramtahan Nonia of Didrict Gaya had worked in BCC. Ltd. 
in the year 1974 and had received Bonus, Ext. M-2 at page 
42 of Bonus Register of 1975 will show that Munarik Nonia 
had worked in BCCL in the year 1975. No parentage and 
address of Munarik Nonia has been given in Ext. M-2. Ext. 

M-3 at page 3 in the Bonus Register for the years 1976 
shows that Munarik Nonia had received bonus in 1976. In 
this Ext. also no parentage and address of Munarik. Nonia 
is stated, Ext. M'5 at page 109 of the Bonus Register for 
the year 1981 shows that Munarik Nonia son of Baldeb 
Nonia of Dhanbad had received Bonus. 'I his Ext. M-5 ad¬ 
mittedly was the Bonus paid to the conceined workman 
after his appointment on 19-9-80. In this Ext. also the ad¬ 
dress given by the concerned workman is staled. E.x. M-6 is 
the Bonus Register for the year 1980, At page 178 it will 
appear that Munarik Nonia has received Bonus in 1980 but 
ho address is given in this exhibit. Thus from all these 
exhibits it will appear that there is only one entry in Ext. 
M-1/1 in which the address of Munarik Nonia son of Ram 
tahan Nonia of District Gaya has been stated. 


MW-1 Shri Day a Singh i.s the Bonus Clerk working in 
Kusunda Colliery. He has proved the Bonus Registers. It 
will appear from his evidence that there is an entry of name 
of Munarik Nonia of Gaya at Page 145 of the Bonus Re¬ 
gister Ext. M-4 for the year 1974. Thus fiom his evi¬ 
dence and Ext, M4 and Ext, M-Ill it wiU appear that there 
were two Munarik Nonia. one S/o. Ramtahan Nonia and 
there was another Muinarik Nonia son of Bishwnnath Nonia 
of another village of Di.s-lrict Gaya, ft will further appear 
from the evidence of MW-1 that the parentage and the ad¬ 
dress of Munarik Nonia in the Bonu.s Register is in the writ¬ 
ing of some other person and that he had only noted the 
name of Munarik Nonia on the address portion. No other 
witness has come forwaul to say as to who had written the 
address in the Bonus Register Ext. M-4 and M-1/1. On 
pcni.sal of the address and the parentage in these two exhi¬ 
bits it will appear that they arc in different ink and writing 
than the writing which has been admited to be written by 
WWl. In view of this evidence it cannot be said that the 
address in Ext. Ml|l and Ext, M-4 were writen in regular 
course. The fact that no parentage and address wa.s written 
in the Bonus Registers in 1975-76 again-st the name pf Muna¬ 
rik Nonia also shows that the address portion was inserted 
by in Ext. M-1/1 and Ext, M-4 subscquchtly by some per¬ 
son. As there is no reliable evidence to show that the ad¬ 
dress of Munarik Nonia in Ext. M-4 and Ml / I were written 
in regular course, il appears that they were made sometime 
stih.scqoent to the year 1976 and that no i-elinnce can be 
placed on the said insertion of the parentage and address of 
Munarik Nonia. 


I have already stalqd above that the Bonus Register shows 
that there were two Munarik Nonia w/orking in the BCCf. 
at Khas Rustinda Colliery but it is strange that none of 
■those two Munarik Nonia of Gaya dislrict have come forward 
to claim that they arc the real Munarik Nonia and they 
should be given employment The case of the workmen is 
that since the lime of the erstwhile management it has been 
Ihc practice of the management to enter diHerent address of 
the same person .at difTercnt times so th.it the workmen may 
not claim regitlari.sation in their job and as we have seen 
and discussed the documentary evidence, it appears that the 
case of the workman is no-t far from truth. 
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WW-1 Shri Kumar Avjun Singh who is the Slate Secretary 
of Colliery Karamcliari Saiigh, He knows Munarik Nonia. 
He has staled that the concerned workman was working in 
Khas Kusunda Colliery as wagon loader since 1973 and that 
whenever the management required he was called to work 
as wagon loader. He has stated that in a discussion with 
the m.aiiagemcnl and the union il was decided that the load¬ 
ers who Were working from 1973 to 1970 and arc stopped 

from work after 1976 should be allowed to work if they 

had worked, as loaders for more than 75 days between 1973 
lo 1976 and that a circular to this effect was alsp issued • 
by fhe management of the BCCL. He has further stated 
that the attendance of the workmen were verified with refer¬ 
ence to the Bonus Registers in accordance with the instruc¬ 
tions Lssiicd in the circular and a list was prepared in res¬ 

pect of the workmen v^ho had worked for 75 days between 
the years 1973 lo 1976 and that the name of the concerned 
workman was also included in that list. He has also stated ^ 
that the workmen were to obtain certificates from Mukhiya' 
and BDO regarding the verification of their names and ad¬ 
dress and duly attested photographs wa.s also to be given 
by them. The concerned workman submitted the photograph 
and the certificate which is Ext, 'W-7. In his cross-examina¬ 
tion he has stated that Munarik Nonia is the son of Baldeo 
flhuia alias Ramtahan Nonia of Khas Kusunda Colliery, 
Thus the Fa'ther’s name of Munarik Nonia as stated in Ext, 
M-1/1 tallies with the father’s name of the concerned work¬ 
man, Tt was suggested to MW-1 that in Ext. M-5 the ad- 
dre.ss given is the local adress of the concerned workman to 
which he denied but on comparison of all the materials which I 
have discussed above it will appear that in Ext. M-5 the 
concerned workman has given his present local address as 
was residing there and in Ext. M-1/1 his address was his 
village address. 1 hold, therefore, that the concerned work¬ 
man is the same person who had previously worked during 
the years 1973 to 1976 as wagon loaders and that his name 
was mentioned in Ext. M-1 /I and that he is son of Baldeo 
Nonia alias Ramtahan Nonia. 

There were some other documents which T have purpose¬ 
fully avoided to discuss as they are not very direct on the 
point whetlher the concemed workman was the real Murtarik 
Nonia who had previously worked as wagon loader. 

In view of the fact that the concerned workman was the 
real Munarik Nonia and had worked continuously for 6 months 
as miner he is entitled to remain in the job with continued 
service and that he should get all the benefits, 

In the result. T hold (hat the .action of the management of 
Khas Kusunda Colliery of M/s, B.C.C. Ltd. in stopping 
from work the concerned workman Shri Munarik Nonia son 
of Baldeo Nonia alias Ram Tahan Nonia, miner w.e.f. 
30-3-81 is not iustified. The concerned workman is, there- 
fo"'r entitled to remain on the job with continuity of service 
wkh effect from 20-3-81 with full back wages and conse¬ 
quential benefits. 

This is mv Award. 

I. N. SINHA, Presiding Officer 

fNo. L-200I2(15211R2-D.1TT(A)] 
A.V.S. SARMA, Desk Officer 
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[?to II^-350 19/357/84-'floq^'3-2] 

New Delhi, the 10th October, 19R4 

S.O. 3372.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority ol the employees 
in relation to the establishment known as Messrs 
Sanam Industries, 4-A, Ijbaspiir Road, Saniaipur tBadlO, 
Dolhi'47 have agreed that the provisions of the Employees’ 
Provident Fund and Miscellaneous Provisions Act. 1952 

(19 of 1952), should be made applicable to the said estab¬ 

lishment; 

Noi', therefore, in exercise of the powers conferred by 
gub-sectlon (4J of Section 1 of the said Act, the 

Central Government hereby applies the provisions of the 
said Act to the said establishment. 

[No. S-35019(357)/84-PF. Ill 

sFfo 3170 3 3 7.3.—%ffr7 Tit 5171'T mr 

I ?tofto 42 7, TfTarrT^feT fR-yTi 

TT'^rf is Til'll ^TTrfvR-, 

^i^-626 5 01, crftTvTTlT 7^41 W77 % 
ftrimrTi sffr Trtf’nfTtff ^ 

trf I fsfi Tiit^nft fTfar artr UTit'’? 

sfftrfTtnr, 1952 (1952 Tir 19 ) Tr '77Tt=Er 

iPTFTT- Tit iTfij; fTiiT TTft | 

BT?T; iFTTTiTTrTTTi aifsrffTqTT Tif 1 Tit 

g’Terrcr 4 it’t sr?7T urF^ift Tn itttt TiTft |tt ^ 
arrerftpT^ % g-Tspsi *«rm ttpi; TiTdtt i 

[^o rr)7- 3 5 01 9 ( 3 .T 6) / 8 4-7t oi^T?o-2] 

S.O. 3373.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
ill relation to the establishment known a.s Messrs 
D, D, 427 Periyakulam Cooperative Milk Supply Society 
Limited, -r.-’ 18-Rahcem Street, Periyakulam. Madurai 
West-626501, Tamil Nadu have agreed that the provisions 
of the Employees’ Provident Fund and Miscellaneous Provi¬ 
sions Act, 1952 (19 of 1952), should be made applicable to 
the said establishment; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of Section 1 of tbc said Act, the 
Central Government hereby applies the provisions of the 
sn'd Act to the .said establishment. 

INo. 8-3.5019(356)/34-PF. 11] 

TTo 017^ 33 7 4.—TIT TfrtfT tfTiTT 
^ fTf TTTTTTT ’Tt tpttt, 

i7° 112, f^WWfqTTTiT, 3TFCT IT^TT TPETTi P«rm % 
’TPTrs'fTTHT sftT ^4:^rF'^if1r 

t fr TRiTTfr FtFiT lTT7t4 

TT^Ptr arffifTlET, 19.32 ( 19.32 77 19) % 

137E 77T77 FtTI TTf^ I 

aTT; *174717, 37F BffsrfVrtrfl, 17T77 1 TtF 

TTtTTTl 4 377T arFfETf =71 TT'fT ft* 7*11 

3rr5jr7flPT % TTifflir Tin 7«Tm T7 ITPj; I I 

[4° F7-35019( 358)/84'7loiT(p.2] 


S.O. 3374.—WE^reus it appears to the Central Ciovern- 
ment that the cmnloyci' and the majority of the employees 
in relation to the establishment Inowji as Messrs 
Calcutta Furniture, Hotel Sri .Stirya, Room No. 112, 
Visakhapatnam, Andhra Pradesh, have agreed that the provi¬ 
sions of the Employees’ Ihovident Etind and Miscellaneous 
Provisions Act. 1952 1 19 of 1952), should be made applicable 
to the said establishment; 

Now, therefore, in exci'cise of the iiovvcis conferred by 
siib-.section (4) of Section 1 ol the said .Act, (he 
Central Government hereby applies the provisions of the 
said Act to the said establishment. 

[No, S-35019(358)/84-PF. 11] 


=pro 3rft>33 75,—*17777 74 7? TtIfT ^'iTl 
^ fT #77 ^4 T^TT^'lsi, 8, BRillTf W 7'lg-, 7(01170 
71HT717, 7i'l7f777-64103 7, 71771 77177 

% * 1 * 75 : f77>3r7l 3T'17 7i77Tf77'f TlV 7^7^71 77 717 
.77 7777 51 7^ t f7i 71*1 TTd 7r7ti7 3l't7 77?i'4 
777*7 71 F 7 F 777 , 1952 ( 1952 77 19) % 777*7 
3rF 77177 711 717 FTH* 777 TTF?!* I 

317: %*fi'7 *17711*:, 771 3rF£lf77*l To UPT 1 =6F 
TT^ril 4 ^1*T 7771 51F717‘T 71 7'7'T7 71*4 771 

31FeiF 777 % 777*7 771 ^7177 Til lTn|; 71*71 % I 

[*io F7-33019( 332)/84-7roF7)o-2] 


S.O, 3375.—Whereas it tippears to the Central Govern¬ 
ment thai the employer and the majority of the employees 
in relation to the establishment known os Messis 
Surya Industries, 8, Ammnnkulam Road, P, N. Palajam, 
Coimbaturc-641037, Tam'l Nadu have agreed that the pro¬ 
visions of the Employees’ Provident Fund and Miscellaneous 
Provisions Act, 1952 (19 of 1952), should be made applicable 
to the said establishment; 

Now, therefore, in exercise of the povvers conferred by 
.sob-scction (4J of Section 1 of the said Act, the 
Central Government hereby applies the provisions of the 
said Act to the said establishment. 

[No. S-35019(332)|84-PF, II] 

7110 3110 33 76,—7777*^ 7^ 77(7 7171 
t Fti 477- J*(, 6 8, *117iff 77(, 7171717, 

7i'TiF77*-6410 12, 7f777(^, 7T771 *7177 %, 7*721 
FTTFUTI 7t* 7l47TF*7i 74 7^7771 77 717 77 7777 
71 7f I F 71 71771*4 ' 7(417 F 7 F 7 7(* 7^4 777*7 
7F7F777, 1952 ( 1952 77 19) % 777*7 7*7 P1177 
Ti'l 717 FtI'T 714 TTF^ I 

017: %*747 7T77T, -376 Bl-FtrF777 74 7PT 1 =f( 

7771*1 4 Jl*! 777 17(4174 711 7747 71*4 -3*7 

3lFflF777 % 377*7 371 *7177 74 71*1 71**f( r^; I 

[*To rr7-3501 9( 33 1)/84-14otr^-^] 


S.O, 3376.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
hi relation to the cstabli.shnicnt known as Messrs 
Ramil Dairy, 68, 7th Street Tatabad, Coirabatore-641012, 
Tamil Nadu have agreed that the provisions of Ihe Employees’ 
Provident Fund and Miscellaneous Provisions Act. 1952 (19 
of 19.52), .should be made iippHcablo to the said establish¬ 
ment; 
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Nov\, tlicrcfoic, in exercise of the powers conferrcil by 
Mib-seelion (4) of Section i of the said Act, the 
t ential Ciovernment hereby applies the provisions tif the 
■sriij Act to the said establishment. 

[No. 8 35019/33 1/M4-PF. If] 


m. 33 7 7 —^TCapTr =Tfr Iff JT^f^T flTTT 
^ f'P FfrftirrrtT^^ 

sfYT^TT^frf^i’Td' JrfrJTT f-5 VMHria, 

^ff IT ^'T Tff t 

ffrftr 5rtT ^jr^artr ?TftrfJTtrfT 1952 (1952 
'TT 19 ) % T4T ^'itrTTff Tt f^'T 

^rff!'!, 1 

^'PTT, TSPT Itf^TprirtT tpl tTTTT 1 ^ 
TTtJKr 4 SPTTT lIlftfTtTli 5pT STifl^r ftr ^ 

% TTsrtj ^?r tp]; 11 

[»T. n;4T_3S01 9( 351 )/844t. -o] 

S.O. 3377.—Whereas it’ appears to the Central Govevn- 
hient that the employer and the majority of the employees 
in relation to the establishment known as Mc.ssrs 
Hnvironmental Planning and Coordination Organisation, E-5 
Sector, Paryavaran, Parisur Bhopal, M.P. have agreed that 
the provisions of the Employees' Provident Fund and Mis¬ 
cellaneous Provis'ons Act, 1952 (19 of 19.521, should be 
made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of Section 1 of the said Act» the 
Central Government hereby applie.s the provision.s of the 
said Act to the said establishment. 

[No, S-35019/351/84-PF. TT| 

*FT. 5IT. 3 3 7 8 — ^ *1^ snftrf ^'IfTr 
^ eifsncrw ^ITT FT^TT- 

" s -s 

iTPp: 'ftFT, fllTFricxn- fTT^, 

ffiFR: srk er|- 

^T’s^T w ^ t qwr tri t f% ^tT'ETT^ 

Wy- vfjT- grs|?tat ^rfy-fy-qd, 1952 ( 1,95 2 ^FT 

19) %■ T?fT F«rm ^ fmj %nr ;;riy- -lirTf^ I 

?FT:, q-TETT, STfqfqqq «f1 OTTf 1 ^ 

TTsnrr 4 airr sRq- ttrfjprtff snfnr ftr 

[q. t^q-35019( 330)/84-tft^ iT'F.-2] 

S.O. 3378,—Whereas w appears to the Central Govern¬ 
ment that the employer and the majority oi the employees 
in relation to the establishment known as Messrs 
Vyavasaya Seva Sahakara Sangha Niyamitha, Muddatanur 
Post, Siruguppa Taluk, Bellary District Karnataka’ have 
agreed that the provisions of the Employees’ Provident Fund 
and Miscellaneous Provisions .Acl, 1952 (19 of 1952), should 
be made appl'cablc to the said establishnieflt; 

Now, therefore, in exercise of the powers conferred by 
subsection (4) of Section 1 of the said Act, the 
Central Government hereby applies the provisions of the 
said Act to the said establishment. 

INo, S-350l9/3,30/84-Pr. II] 

qr. 3 3 79—qr^T '^ft jrfftq 
t fV ifqq fniq qri qiq^, s-^nrqnr 

960 Gl/84—4 


qbtvqqqqjfnr, q5Tq-92, qfqqqTf, qrqwi ^ 

qF-q.T fqqtqqr qYc «fr4qTfyqf ^ qfqWT TO <77 
q^qq ^ qf ^ fq qqqr^ qfro qVc 
qqqq qfqfqqir, 1953 (1952 qr 19 ) % qqqq 
T’?q FTOT qrf qpj qT%i I 

qq., %qftq q^rriT, qqq qfqlqqq qt qrrr 1 ^ 
qqqrtr 4 tdt sr^q qfqqqf tt srqtq qicq 
qfqfqqq ^ qqqq ’dqq FTOq ^ FTEj; qnft' % 1 

[q. tTq-35019( 34l)/64-qt. Ftb.>.2] 


S.O. 3379.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
in relation to the establishment known as Messrs 
Watch and Ward Services 9-Arcot Road, Virugambakkam, 
Madras-92 Tamil Nadu have agreed that the provisions of 
the Employees’ Provident Fund apd Miscellaneous Provisions 
Act, 1952 (19 of 1952), should be made applicable to the 
said establishment; 


Now, therefore, in exercise of the powers conferred by , 
sub-section f4) of Section 1 of the said AcC the 
Central Government hereby applies the provisions of the 
said Act to the said establishment. 

[No. S-35019/34iy84-PF, If] 


qrT.qT,3380 —qqqiTT sf't jr#=f ^ 
t f^F qq4 qTF2T qsTT Fft.. ttR. TOt#, 

fqrorrqqqq-o, qqq qrqqi ftor % qRsra: 
fqqTqqi qlT Tq’qrfrqf qfqwr w to qr qfqq 

^ qf t qrqqrfr qfro qtF ifM qqqq 

qfqfqqq, 1952 (1952 qq 19) % qqq’tl qqq 

FqTTq qpj; f^n; qrf^' i 

TO:, %'stq qr^rr, qqq qfqfqqq ^ ^ 

qqqTTT'd fiTT srqq wf^qf tpr sprlq qrrrf |tt tjqq 

qfqfqqq ^ qqqy qqq ftot wfij qrfft ^ i 

[q. qq-35019( 3S0)/84-'ft. 

so. 3380.—^Whereas It appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
in relation to the establishment known as Messrs 
Master Metal Products. C.M.H. Quarters, Visbakhapatnam-S, 
Andhra Pradc.sh have agreed that the provisions of the Em¬ 
ployees’ Piov'dcnt Fund and Miscellaneous Provisiotw Act, 
1952 (19 of 1952). should be made applicable to the said 
establishment; 


Now, therefore, in exercise of the powers conferred by 
sub-.scction (4) of Section 1 of the said Act^ the 
Central Government hereby applies the provisions of the 
said Act to the said establishment. 

[No. S-35019/350/84-PF. IE 
qr, 51T. 3 3 81 —qnftq qrqqT qff q^ iRflq 

t fqi qq4 giftq 9 . TOTOft, Ttr, 

tn^q qtFT, qftTOqTO, 14, dRlMnis, qiTOi FTOH 
% qFqiJ fqtrtq^r sflT q^TOll^ ’'ft q^Ffs^T ^.TO 
TT qfqq ^ qf t ^qqft qfq^q fqfq salt'll 
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-1952 ( 1952 ’G. 19) % 

?«rm ^ ^ ^ i 

5PT:, ^n?PTT, ^ ^rfsrf^TT mTT 1 ^ 

4 wrrx TT ITJTPT ^ ^ 

5rftrf?RiT ^ :3^*r ^ T'^rm ^ 11 

[^. tnT-35019( 329)/84-'ft. n;9i.-2] 


S,0. 3381.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
in relation to the establishment known as Messrs 
Supreme Engineering Industries, 9, Avanashi Road, Aero¬ 
drome Post, Coimbatore-14, Tamil Nadu have agreed that 
the provisions of the Employees’ Provident Fund and Mis¬ 
cellaneous Provisions Act, 1952 (19 of 1952), .should be 
made applicable to the said establishment; 

Now. therefore, in exercise of the powers conferred by 
sub-section (4) of Section 1 or the said Act, the 
Central Government hereby applie.s the provisions of the 
said Act to the said establishment. 

[No. S-35019/329/84-PF. Ill 

517, 3 3 82—rnFTT IT? Ilfflfr ?RlT 

i FI? 'ITT 

Rjfm-eoooge, fTfRvpfrt tTFfpP wm % 
fdifl'4?!' 1T”1 t iItI Tp- ^7^ qr 

i!T?ipr ^ Ilf t fV intirrit fTrftr srIt srW 

19S2 ( 1952 RT 19 ) % TRRSr ?IRT. 
wm ipr spi]; )%TT i 

*r?:, ^n?FTT, ??? sim i i|ft 

?Rsrra 4 firr ^iBRnfl wr Rifm p: 

3?^ ?«rm rtI ^ 

TTifl’ C I 

[*1> tp7-350l9( s36l)/84-'fl'. tTT.-2] 

S.O. 3382,—^Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of tie employees 
in relation to the establishment known as Messrs 

Painters & Finishers, Mahabalipuram Road, Thuraipakkam, 
MBdras-600096 Tamil Nadu have agreed that the pro¬ 
visions of the Employees’ Provident Fund and Miscellaneous 
Provisions Act, 1932 (19 of 1952), should be made applicable 
to the said establishment; 

Now, therefore, in exercise of the powers conferred by 

sub-section (4) of Section 1 of the said AcC the 

Central Government hereby applies the provisions of the 
said Act to the .said establishment. 

[No, S-35019(36n/84-PF, Ill 


RT. «rr. 3383 . —Rff ir^ RfFtfT ?FTr 
|r % tr. 2-11:, Tiq-. rTTl. ^rif. 

iW 5 f .- 15 , IT?. ?TT^, tft. TftllT?r?- 121001 .?fWRT 

dl'H+ ^'TPT? % RTRiy |dli"ld|tfi !1 )t “t'h’^uRd'l R>t 
RWT T? TO qr ^ ,7^ | 

Prfir wtT rrW ?R?sr ?rftrPiTr?, 1952 (1952 rt 
19) % imtr ??? Rit wnj; frtr ^RTf^TT 1 


TO;, gnplT, ?lfErfTO7 RT TOT 1 ^ 

TRETITT 4 flTl TOn WfeTT RT TOT? RTO |TT WT 
' ?TO WT? TT Trnr qiTrft ^ 1 

[?, rr?-3501 9( 360)/84-qt. F7P--2] 

S.O. 3383.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
in relation to the establishment known us Messrs 
A. V. Enterprises, 2-A, S.S.I. Plot No, 15, N.I.T. Faridabad- 
121001, Haryana have agreed that the provisions of Ihc. 
Employees’ Provident Fund and Miscellaneous Provisions 
Act, 1952 09 of 1952), should be made applicable to the 
said establishment; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of Section 1 of the said Act, the 
Central Government hcreb,y applies the provisions of the 
said Act lo the said establishment. 

[No. 8-35019(360)/84-PF. 11] 

RRo 517o 3 38 4 ,-pt-TIT R? R^el 
ff'Tl t fqi qH? TOTfRi TOr fftfr fRRfqwi, 

qmiTOfR'fl, (fra'ie, ?TfTT. T??SRI 

tTrqqt xqtqTf q; ^ 7.55 fnTO? -fipRifTO qrt R|- 
WiTr 'IB TO Tl ?T ’if ^ fF wf^'TT 

M*! R3?lTti ?ifyfrri737_ 7 952 ( ) 952 RT 

19) VTTOfl ^flT I?'! 377^7 ?'f^J | 

iRB;, li’frR PTRi.'T, Rfrir?')? giTl 1 qrt 

mm 4 JTTl RRB DTiRqlfi RlftiT m 

ilrtlf?!)? % ?RTO m iFf viriT ft I 

Cx ^ 

35019(359)/84'ft ITTo> 2 ] 

S.O. 3384.—Whereas it appears to the Central Govern¬ 
ment that the employer and ihc majority of the employees 
in relation to the establishment known as Messrs 
Vyavasaya Sieva Sahakara Sangha Niyamitha, Malapungudi 
Post, Hospet Taluk, Bellary District. Karnataka have agreed 
that the provisions of the Employees’ Provident Fund und 
Miscellaneous Provisions Act, 1952 (19 of 1952), should be 
made applicable to the said establishment; 

Now, therefore, - in exercise of the powers conferred by 
sub-section (4) of Section 1 of the said Act. the 
Central Government hereby applies the provisions of the 
said Act to the said fstablishment, 

[No. S-35019(359)/84-PF. 11] 

nTo ?fro 3385 . - iRifhT BTRiTT Rff TO TOt? 

?^fTT ft fip RfHT fSiRiTB f^PtlR, 

>4^ ?|TIT ^ftSR, fsjlS, irfTRT ^ rtt 

5TF9TC( iRlf^T, wh: ftlTOlTO (?I3T R^) if 

fpR? RlrRT wnTO % TOr®- fifRtRRT ^ 

R|B«Rr TO RT B?R? ftl Rf ft fifT RRfRiff KlfTO 
iRfll sftc Rqffin RRTO i5.fErr?il?, 1952 (l952 RiT 
1 9 ) % '3R^ WT? Rff TO fRTT uTT^ Rif^tr ] 

TO, BRifTT, m Rff aiTr 1 Rif 

grorm 4 im rtocT Rir RiffR rt?!? ^ ^ 

wftrfror ft: gro ^rir? to RrRxff ft i 

[?fo (T^ - 3 5 01 9 ( 3 5 3 )/s 4 -Rf e 2] 
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S,0, 3385.—^Whereas it appears to the Central Govern¬ 
ment that the employer anJ the majority of the employees 
in relation to the establishment known as Messrs 
Madhya Pradesh Rajya Bhumi Vikas Nigam, Shrinath Bhawan. 
E, 3/15 Area Colony, Bhopal including (2) Itarei (3) Re¬ 
gional Office, M. P, R;B.V.N. Hoshangabad and (4) Gwalior 
(M.P.) have agreed that the provisions of the Employees’ 
Provident Fund and Miscellaneous Provisions Act, 1952 (19 
of 1952), should be made applicable to the said es-tablish- 
ment; 

Now, therefore, in c.'vercisc o'f the powers conferred by 
stib-sec(iou (.4) of Section 1 of the said Act, the 
Central Government hereby applies the provisions af the 
said Act to the said establishment. 

INo. S-35019t353)/84-PE. II] 

Wo 3386tflT 4? IRftfT 
?;fnt I ttll'l H% 23 , 

yrr-iz, tT^pfhf-svsooa, ?i«rT 4-7-636, 

3Tffi?frT-3 f?«rfr 

sfr fiTO ^ftc ^ ^«Tr 

^ TC I f^r 3Tfar«!ir ffrf«r 

13WT yrsrfnflTJf, 1952 (l952 ffif 19) % 
13WT P«rrT^ ffii tTR fjpT 

5ift;, ^I'C^i'C, i33fh’ !iftif7rq-iT sreer i 

ig'H'iffcr 4 Jf’Sicrr ffif sr^ft^r 

^iflSrf^IJT’T ffi- ^!T|Cpf ' ar'l vTitT | 1 

[?i0 fry-3 501 9 ( 3 5 5) / 84-qtotT;qio-2] 

S.O. 3386.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
in relation to the establishment known as Messrs 
Ashok Agro Industries, C-23, Industrial Estate, Yeyyadt 
Mangalore-575008, Karnataka including its office at 4-7-636, 
Jail Road, Mangalore-3 have agreed that the provisions of 
the Employees’ Provident Fund and M'iscellaneous Provisions 
Act, 1952 (19 of 1952), .ihould be made applicable to the 
said csiabl'snment; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of Section 1 of th* laid Act, the 
Central Government hereby applies the provisions of the 
said Act to the said establishment. 

[No. S-350l9(355)/84-PE, IJJ 

ffifo lEiTii 3 38 7,--|rfs)-ir yrd-TfT irri srdty 
^Mf ^ fffi ROT 1 y 4, sy'm'V 

^'fipr RfRjrBRT:^, f^TvfR-3, fffBOTrT, 
RlRffi PRTOT 47 ftjyrJTffi kffT RR-RffOTT ffit ^- 

RISIR ^y RTR RR y|RR yf t f47 RRRrfT RfRtR 
fRfy R4ftR aysrer RfRfRRR 1952 ( 1952 ' Rr 

19) 4 : RIOT - 34 T ^RfOT 4fT fTlR fyrtr -Eri-f^ I 

RR; RCRTR, 34R RftlfRRR, 4?! RTRT 14^ 

yySTlRr 4 ^Rr^.f RRcR R-fOTRf 4R RRTR ^ JtT RRR 
RfsriRRR % RROT 343 PRfqR M | ) 

[yoiTy .35019 ( 354)/84-r1'v tTRi- 2 ] 

S.O. 3387.—Whereas it appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
in relation to the establishment known as Messri 
Kasthuri Lunghi Company, I to 4, Thirovvpathaiamman KoU 
Silrect, Maliimiarpet, Cuddalore-3, Tamil Nadu have agreed 


that the provisions of the Employees’ Provident Fund and 
Miscellaneous Provisions Act, 1952 (.19 of 1952), should be 
made applicable to the said establishment; 

Now, therefore, in exercise of the poweis conferred by 
siib-scction (4) of Section I of the said Act, the 
Central Government hereby .ipplies the provisions of tht 
said Act to the said establishment. 

[No, S-35019{354)/84-Pr. Ill 

4iic Wo 30 88.--%RftR yT4R'^ RiT R?] yfftR 

Ra:yiyTt!:?y,syr47jyWf-2, RifFRiyiR- 

y^y|yr^ Tl¥,3j^?#ry,Raiy-6ooo32, yf^T^rfr?, 

RIRR WRR 47 RTO iRR'T'RR: sftT ffiRRrfyff ^ 

y«TT W RfR RT R?Ry ^ Ph RRRiRV 

Plfy ^flT RT>T JtfyfRRR, 1952 ( 1952 4R 

19) % ROTR RRR ^RTOT 4TT fffiR RTR I 

RR:, %f5lR RTffilT, RRR RMRRR 4^1 RlRl 1 , 

RRRTTf 4 ai^T RRn Tif RRtR 47?^ R4R 

Rf&tOTR ^ RRRir RRR ?«liOT 45T RT’i; 11 

[yo lTy .35019 (328)/84-RtoRffio 2] 
f4p4 'RTRRT, 

S.O, 3388.~Wherea8 it appears to the Central Govern¬ 
ment that the employer and the majority of the employees 
in relation to the establishment known as Messrs 
Metal Decorator, Block No. 2, Arulalampet, Gulndy-Saidapet 
Road, Guindy, M8dras-600032, Tamil Nadu have agreed that 
the provisions of the Employees’ Provident Fund and Mil- 
cellaneous Provisions Act, 1952 (19 of 1952), should be made 
•applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by 
sub-section, (4) of Section 1 of the said Act, the 
Central Government hereby applies Ihe provisions of the 
said Act to the said establishment. 

[No. S-35019(328)/84-PF. ll] 
CHITRA CHOPRA, Director 

New Delhi, the 10th October, 1984 

S.O. 3389.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of ihe Central Govern¬ 
ment Industrial Tribunal, New Delhi in the industrial dispute 
between the employers in relation to the management of the 
Lady Hardinge Medical College and Smt. Sucheta Kripalani 
Hospital, New Delhi and their workmen, which was received 
by the Central Government on th.c 29-9-84. 

BEFORE SHRl O. P. SING LA. PRESIDING OFFICER. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
NEW DELHI 

I.D. NO. 7|81 

In the matter of dispute between ; 

Shri Krishan Lai Sjo Shri Ram Chand, resident of 2500, 
Punjabi Basti. Subzi Mandi, Delhi. 

Versus 

Lady Hardinge Medical College & Hospital, New Delhi. 
(Now Sucheta Kripalani Hospital). 

APPEARANCES : 

Shri A. S. Tokas —for the Management, 

Shri D, N. Vohra—for the workman. 

AWARD 

The Central Government, Ministry of Labour on 15-I-Sl 
vide Order No. 420]2(33)/80-D.lI.B made reference of the 
followinc dispute to this TTibunal for mliiidii’fltion ■ 
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“Whcthoi' the aclion of the maniigerrieQt of the Lady 
Hardinfie Medical CoUcue and Smt. Sucheta Kripu- 
lani Hospital, New Dcihi in terminating the ser¬ 
vices of Shn Krishan Lai, Telephone Operator 
with effect from 13th htaich, iy7o is Icyal and 
jiistificdV If not, to what relief is the workman en¬ 
titled-?'’ 

2. Kiishan Lai was appointed Telephone-Operator in Lady 
Hardinge Medical College and Hospital by Order No. F. 
PMC/69-Admn./4775 dated 24-6-70 in scale ? 10-180 on one 
year probation. The services of the workman were termi¬ 
nated by the Management by order No. PMC/PEk/76- 
Admn./2448 dated 13-3-76 believing him to be a temporary 
employee, ^thout any retrenchment-compensation paid to 
him, after be had put fn more than 5 years’ service. 

3. The workman’s case is that he became a Quasi-pernia- 
ment employee under the Civil Service Rules after Jiavmg com¬ 
pleted more than three years’ service, and his service could 
not be terminated by giving him one month's notice. He 
has asserted, that termination of his services was inoperative 
and illegal, and that he be allowed reinstatement in service 
with full back-wages and continuity of service. 

4. The Management contested the claim and it was asserted 
that the respondent—Institution was not, prior to 1-2-78, a 
Government Office and the employees were not Central Gov¬ 
ernment Servants then, and the rules and regulations appli¬ 
cable to Central (iovernment were applicable onlv so for 
as possible to the employees of the Institution and that Civil 
Service Roles did not apply in toto. 

5. It was urged that the Management was not obliged to 
conuhunicate any orders regarding probation, and ho had not 
been confirmed at ail and remained temporary, and his ser¬ 
vices coultl be terminated bv giving him one month's notice. 
The applicability of CCS (CCA)) Rules w'as denied. The 
termination was said to be in accordance with the service- 
conditions. 

6. One of the objections raised by the Management is thal 
the Management is not an ‘Industry’ and, in any cu.se, at the 
time action was-taken, the Hospital was cicarlv not an 
‘Industry’. 

7. Th6 matter in issue has been tried and the workman 
gave his own affidavit and the Chief Administrative Officer. 
Mr. K. K. Sharma filed an affidavit for the respondent’s In¬ 
stitution in which, again, the plea is taken that the college 
and the hospital arc not an ‘Industrial Establishments’ and 
the Industrial Disputes Act, 1947 is not applicable. 

8. 1 have heard the rcpresoniativcs of the parties and wril- 
ten arguments haVe also been filed bv the parties. 

9. The question whether Lady Hardinge Medical College 
and Hospital is an ‘Industry’ or not has been subject to inter¬ 
pretation by the Supreme Court. The earlier view was that 
the Hospitffis run bv the Government without profit were 
not an ‘Industry’, and that was the view piovaknt in the 
year 1976. However, later, the Supreme Court of India took 
a different view and in Bangalore Water Supply and Sewer¬ 
age Board Vs. A. Rajappa reported in AIR 197,8 S.C. .528 
gave an extended meaning to the word ‘Industry’ and defi¬ 
nitely held that Hospitals run without profit wore also an 
‘Industry’. 


(1984) 1. S.C.C, 244 is the nsia.st recent case holding that 
the probationers are clearly, covered under the aforesaid pro¬ 
visions of the l.D. Act. 1947. 

12. The termination of services of Kristian Lai, after he 
find put ip 5 years’ service with the Lady Hardinge Medical 
College & Hospital, without complying with seclion 25-1" was 
clearly illegal and void, when no retrenchment-compensation 
was paid to him which was due on account of his comple¬ 
tion of five years with the respondent-institution. The plea 
about tbe termination of service being invalid for violation 
of section 25-iE is not specifically taken in the statement of 
claim filed on 6-4-81. but tbe illegality of the Management 
action and its iinjustifiability are clearly pleaded therein, and 
Ihe legal pica of violation of applicable section 25-F of the 
l.D. Act, 1947 could be taken during the proceedings, and 
that has been done by the workman during the arguments 
before this Tkibunal. 

13. The ‘Management itself pleads that CCS (CCA) Rules 
arc not strictly applicable and, Ihcrefore, the question whe¬ 
ther these rules negative the applicabilitv of section 25-F of 
Ihe l.D. Act, 1947 does not arise in this case. 

)4. 1 am of the clear opinion that, apart from CCS Rules 
whoso applicability the Management denies, the action of 
the Management is clearly illegal and void for non-compli- 
unce with section 25-F of the l.D. Act, 1947 when Jhat sec¬ 
tion 'fully applied on the facts of the case, but no rctrench- 
mem-compensation was paid to the workman. 

15. The dispute wa.s referred to this Tribunal onlv in the 
year 1981 and before that tbe proceedings were before the 
Labour Commissioner (Central). The Management did not 
retrace its steps and concede the workman's claim, after the 
Supreme Court Judgment m Bangalore Water Supply and 
Sewerage Board case referred to above, and the Government 
of India did not decline to make a reference on the basis 
that the action was taken at the time when the Bangalore 
W'uter Supply and Sewerage Board decision of the Supreme 
Court had not come into being, 


16. The conclusion of this Tribunal is that the Judgmenl 
of the Supreme Court in Bangalore Water Supply case deli¬ 
vered in 1978 applies even to cases dealt with bv Ihe Man¬ 
agement of hospitals before April, 1978 and the fact that 
the Government of India miitlc the rotercncc to this Tribunal 
to examine the justifiability of the Management action by 
order made in 1981 reinforces that view. However, In the 
matter of relief to be allowed to the workman, allowance 
will have to be made for the period before the Supreme 
Court judgment in Bangalore Water Supply and Sewerage 
Board case. 


17. The workman KrLshan Lai is ordered to be reinstated 
in service of the respondent-institution w.e.f. 13-3-76 with 
continuity of service, but b,ack-wages shall be paid to him 
only from the period 1-4-78 tiU reinstatement, and not from 
any earlier date. The Award is made accordingly. 

Further it is ordered that the requisite number of copies 
ot this Award may be forwarded to tbe Centr,al Government 
for necessary action at their end. 


10. There is no dodbt th,at the judgment of the Supreme 
Court operates retrospectively, and that the Judgment in 
Bangalore Water Supply and Sewerage Board case shall be 
deemed to apply even to matters that had been decided bv 
the Management of Hospitals earlier than the deliverv of 
this judgment on 8-4-78. 

11,. The Management of the Lady Hardince Medical 
College & Hospital could not have dispensed with the ser¬ 
vices of Kri.!han Lai, who had completed more than 240 
days srevice with (hut Institution, without complying wilh 
Section 25-P of the l.D, Act. 1947. The view of the Sup¬ 
reme Court Is that Section 2(oo) defining the word 'retrench¬ 
ment’ and .section 2.5-F apply to probationers also as also to 
temfiorarv employees. Managemem of Karnataka State Road 
Transport Corporation Vs. M. Boraiah & another reported in 


September, 21, 1984. 

O. H. SINGI.A, Presiding Officer 
fNo.L-420l2/33y80-D.TI(B)] 

New Delhi, the 15ih October. 1984 

S.O, 3390.—In pursuance of .section 17 of Ihe Industrial 
Disoiitrs ,3ct. 1947 (14 of 1947), the Central Goyernment 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal, Calcutta in the industrial dJ.spufc 
between the omplovers in relation to the management of Air 
India (Ea.stcrnTndIa), Calcultn and their tvorkmen. which 
was received by the rcntral Government bn the 29th Sep¬ 
tember, 1934. 
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CE^^TRA1 GOVERNMENT INDUSTRIAL TRlBUNAl- 
CALCUriA 

Reference No. 32 of 17S3 , 

PARTIES ; 

Employe] is in rehition to llic mununement of Air luilia 
AND 

I heir Workmen. 

PRESENT ; • -X'- ' 

Mr. Justice M. P. Singh, Presiding Oflicer. 
APPEARjkNCES ; 

On bchnlf of management—Mr. N. Da:. Sharma, 
Advocate. 

On behalf of workmen.—Mr. D. L. Sengupta, Advoeatc 
with Mr. M. S. Dutta, Advocate. 

STA'fE ; West Bengal. INDUS! RY : Airlines. 

AWARD 

By Order No. LO1012(2.)/g2-D.ll(Bj dated Ilth May. 
1983, Goveinmeni of India, Ministry of Labour and Reha¬ 
bilitation, Department of Labour reterred the lollowiitfi dis¬ 
putes to this Tribunal for adjudication. 

“Whether the action of the management of Air India 
(Eastern-lndiaj CHlcutia in reverting Sn P. K. Saha 
from the post of typist clerk to the post of Peon 
with effect from f-5-1981 on ground of ban on 

recruitment was jostified? If not, to what relief 

the workman is entitled?” 

2. The eoneerned woikmun Sri P. K. Saha was a peon but 
he knew typing. By order dated 18-4-79 (Ext. M-2—W-1) 

ho Was pi'otisionully promoted to the post of typist clerk, 

w.e.f, 1-9-78. The appointment letter runs as under: 

‘‘As We have u yaeuncy of Typist at Calcutta, and since 
the subject employee knows typing, he has been, 
asked to performi the duties of a 'TVpist effectively 
1st September, 1978. 

2. This is with a view lo give moliv-niion lo Mr. Saha 
and to enable him to give compete as and when 
selections arc made for the Typist's po.,t on permn- 
ncnl basis. 


3. Mr. Saha, having reached the minimum of the next 
higher gr.adc, will be entitled to receive one inerc- 
' ment from the above date till the vacancy Is filled 
on permanent basis. 

4. Mr. Saha, will however not be entitled to any other, 
claims such as promotion, seniority etc. 

On a perusal of the above It is cfcar that he was directed 
to perform the duties of typist clerk with effect from Its 
September, 1978 on the post of a permanent typist clerk 
which fell v.acant since June, 1973. 'Die ca.se of the cOn- 
cemed clerk is that even prior to thni his services as typist 
were being utilised from time to time. He was also aiven 
with effect from 1st September. 
lJ/8 till the vacancy was filled on permanent basis. He 
worked a,s typist derk upfo 1st May, 1981 he was reverted 

'7/R Apiil, 

. followed by another order dated 27/28 

April, 1981 fR.xt. W3). 


Preliminary Objection 

'Ihc only pieliniinaiy objection raised at the heating by 
Sri N. k . Das Shaima appealing for tne management is that 
,n tnis ease no ueiuana was ever made by tne woikmun on 
me employer and was not rejeeicd by lut leitei and lienee 
tneic was no industrial dispute tc be rctcricd to. He relied 
on binunu Rcsedicmeni Uorpn. urd. V. Industrial 'Itibunal, 
(1968) J LU S34tt>G), wneic the Supreme Court held that 
a mere demand asking tile apprupnaie government to rcler 
lire dispute having raised by the workman with Ihcir emp¬ 
loyer regarding such demand, cannot become ir.dusuial dis¬ 
pute. flcncc an inusirial dispute cannot be said to 'exist 
until and unless a demand is made by the workman oi work¬ 
men on the employer and nas been rcjccicd by tntn, I his 
uecision of the Supreme Court has been variously inlerprcted 
uy ditfcvcnt High Courts. A division bench ui' the Delhi 
Hign Court 111 i-eddeis Cloyed Corpn, fPvt.j Ctd. v. Licuten- 
aiii Govc.nof, Delhi tl9/Uj J.ah. IC 421 (Delhi and a divi¬ 
sion bencU ot Orissa High k.ourt m Orissa Industrial CPU 
Lid. V. Jh'csiding Officer, Industrial Iribimal, (1976) Lab. 
IC 28i (Orissa) have taken the same view. But the Patna 
High Cbuit in the Management of Radio f oundations Engi¬ 
neering cut. V. tsiale of biuai iiy.O) Lab. IL Iffy (Eat.) has . 
held tnat in all eases it is not necessary that the dispute 
n.kist be preceded by a demand and rcfui^il in express terms 
Dy Uio parties concemed, Similiarly a single judge of Cal¬ 
cutta High court in, Dehraj ,Arya v. Judge, industrial J ri- 
bunal. VV.B. (19761 Lab. IC 1685 (Cal.i that where the 
dispute related to the closure of an undci taking, a prior de¬ 
mand could hardly have been made belorc me management 
in respect tp closure. I.ikewisc in a division bench of the 
Rajasthan High Court in an earlier ease in Gooily.eor India 
Ltd. v. Industrial Tribunal, 1968 If LLJ 682 (Raj.), demand 
made before the Conciliation Ohieer which was opposed 
by the employer was held sufficient to constitute industrial 
dispute. Later the Gauhiili High Court in Animesh Chan¬ 
dra Dwta Roy v. Labour Court, Tripura, 1975 Lab. 1C 
1065 (Gall.) tollowcd Ihe view of the Patna and Rajasthan 
High Couns and di.ssenied Irom the Delhi High Court. In 
this case also the workm.ui had claimed the relief of rein- 
stalcmcnt and back, wages before the Cj'liief Labour Officer 
which was resisted by tile employer, A division bench of 
the CalcuUa High Court in Andrewyule & Co, Ltd. v. Fifth 
Industrial Tribunal W.B. (1979) Lab, 204 (Ciil.) has held 
that the contest ol application tiled by tho employer under 
section 33(2) (b) for approval of the action of dismissal 
would constitute raising of an industrial dispute with the 
management. Thus it is clear that the majority of the High 
Courts in India have differeptly intcipreted the Sindhp Re¬ 
settlement case of the Supreme (i’oiirt. It may be noted that 
the Industrial Disputes Act nowhere contemplates that an 
industrial dispute would come into existance in any paiti- 
ciilar or picscribed manne,- : See tho yasc of Shambunath 
■Goyal V, Bank of Baroda, 1978 I f.LJ 484. If it is insisted 
that in all c-ases a demand must first be made on the emp¬ 
loyer to be followed by a refusal to bring into existence an 
industrial di.sputc, it would in niy opinion, tantamount to 
rewriting -(he definition of indiisliial dispute in section 2(k). 
It is clear that the Delhi and Orissa High Court overlooked 
the law laid down by the Supreme Conn ip Bombay Union 
kif Journalists v. ihc Hindu" (1961) IT LU 436 at 439 that 
an industrial dispute must lie in existence or apprehended 
on Ihc date of lefercnce. I am conscious of the fact that 
the w'orkmon must: raise the dispute with the employer and 
the emplrivcr must constest and it is only in that situation 
that it will he an industrial dispute, but the question is that 
such demand and refusal may take place for (he first time 
before the conciliation officer and it is not necessary that 
it must occur before going to the conciliation officer. The 
matter has now been eonclnded by a recent Supreme Court 
decision in Sadhu Ram Vs. Delhi Transport Corporation, 
1983 IT T.J 383, Hon’ble Supreme Court observed at page 


:8-1L83 the preliminar 
oPcction of (he management was directed to be htard alon 
with of (he case. Evidences oral and docunientai 

were addu^d by both side.s and the case has been heard boti 
as well us on merll. T will first dea 

miiJmeM hy ih 


“The High Couii appeared to think that the decision 
of this Court in Sindhu Resettlement Corporation 
ltd. Vs. Industrial Tribunal (1968 I TXT 834), 
I'uslified its conclusion that the failure of the con¬ 
ciliation proceedings and the reports of the Conci- 
liahon Officer lo the Govcrnmeni were not suffi¬ 
cient to sustalfi a finding that there was an indiis- 
(rial Ulspule. ThI.s was also what was urged by the 
learned counsel for the respondents. The Higb 
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Comt was ill eiTOi- in so ihinkiny. in SinOiiu Re¬ 
settlement Corporation Ltd. v- industrial Tribunal 
(..supruj tile question really was about the precise 
scope of Iho reterence made by Ihe uoveriinient for 
adjijdicaiion, TftioufiliOut il nppeaied that iliu only 
rcierence thin the Goveipinent could have made 
related to she payment oi lelrciiehnieiit compensa¬ 
tion which alone wias the subjccl.niattcr of dispute 
between the parlies. The conciliation wliicii failed 
had also concerned itself with the question of pay¬ 
ment or tclrenchmtnt compensation and in their 
clain.’i before ihe management, the workmen had 
requested tor payment of reirenciiment compensa¬ 
tion and raiseit no dispute regardina re/n.sialemen'l. 
It was in those ciiciimstuiices that the court held 
that theie wa.s no industrial dispute regarding re¬ 
instatement. We do not see how Sindhu Resettle¬ 
ment. We do not see how Smdhn Resettlement 
Corporation v.s. Industrial Tiibiinal (supra; 
can be of any assistance to the respondents.” 

From the aforesaid obsci'vaiion il is quite clear that the re¬ 
port of the concilialion olliccr ot t)ie government is sufficient to 
sustain a finding that there was an mdusiriai dispute. This Sup¬ 
reme Court case wa.s followed rccentlv by a division bench 
case of Madras High Court in Ramkristina Mills Ltd. v. 
The Government ot Tamil Nadu. 1984 (2j LLJ 259 in which 
it was held that the demand before the conciliation officer 
and the rcflsial befoie him were sufficient foi' the purpose, 
The same view had earlier been taken by the same Fligh 
Court in C Manual vs. ManaKenient of Indus (India) Tld., 
1981(2; LLJ (2; 102. The same view was expressed by 
a full bench of Madhya Pradesh High Court, 1975 Lab. 1C 
1409, though the facts of that case were slightly different. 
1 am therefore, of the view that the Sindhu Resettlement 
Corporation case i.s of no help to Sri N. C. Das Shurmu. 

3, However, on (he facts of this case il has to be held 
that industrial dispute was raised with the aianagement as 
well as before the concilialion officer. Ext. VV'-5 dated 8th 
May, 1981 is a letter of the union to the Regional Labour 
Commissioner (C), Calcutta 

‘‘On this, wo would like lo bring your kind notice that 
Air India Management. Calcutta, through a letter 
dated 27-4-1981 ha.s directed Mr. P. K. Saha to 
discontinue from the job of clerk and designated 
bis as peon effective 1st May, 1981 thereby violat¬ 
ed the I.D. Act 33. Our discussion with Personnel 
Officer on this subject did not make any change 
yet.” 


There i.s thus no doubt that the matter of levcrsion. was 
directly raised by the union before the Regional Labour 
Commissioner. Ext. W-6 of July 1981 Is regarding the joint 
discussion and adjourning the case to 30 July, 1981 by the 
Assistant Labour Commissioner (C;. Ext, \V-8 dated 21st 
April, 1982 is another Jctlcr of the union to the Assistant 
Labour Coramis.sioner (Cj, Calcutta cxpiessly making gri¬ 
evance against leversion. The management contested the 
claim of the union Iiefoie the Assistant Labour Conunissioncr 
(C), Calcutta by writing a letter Ext. M-7^— W-7 dated 29th 
.July, 1981 and justifying the reversion in view of the ban 
imposed by the Head Quarter under cicular Ext, W-IO read 
with an earlier circular dated 5th September, 1980. Thus a 
demand and refusal took place before the coniclintion officer 
and this, in my opinion constitute industrial dispute. 


Sri Das Sharma for the management argued that the union 
made representations on ]8fh March, 1981, on 8th .April, 
1981 and ho also referred to the letter of the union to the 
Regional Labour Comm .ssioner on 13th .April. 1981 (Fxt. 
W.4) and to Ext. M-3 dated 24th April, 1981 the last letter 
of the A.ssistant Labour Commissioner (C) to the manage¬ 
ment for discussion over the dispule of confirmation and he 
contended that these could not constitute industrial dispute 
because no grievance wa.s made nor could il be made agaiiust 
eversion which took place subsequently on 1st May, 1981. 
He submitted that the union merely wanted coufirmalion of 
Sli P, K., Silha on the pt^rmai'ient post and did cot raf.se any 
dispute legal ding the reversion. Sri Sharma also made com¬ 


ment on para 2 of Ext. ATI which is an office memorandum 
of the Desk Officer, read with the failuie report dated 27th 
Mpy. 1982 of the conciliation officer and argued that the 
duly' of the conciliation officer is to conciliate and not to 
pass any judgement. Sri Sharma submitted that the dispute 
before the conciliation officer vvas over the cunllrmation of 
Sri p. K. Saha and not against reversion and that it was not 
understandable how the dispute of reveision went to the 
government. In my opinion the contention of Sri Dus Sharma 
IS devoid of any merit. I think, Sri D. I . Sengupta for the 
union rightly referred lo E.xt. \V-5 dated 8th May, 1981 and 
rightly contended that the union hud raised industrial dispute 
with the Regional Labour Conunissioncr. He also referred to 
the content of Ext. W-5 and sa.d that it spoke about discus¬ 
sion with the personnel ullicer. He also submitted that the 
failure icport dated 27th May, 1982 of the Regional Labour 
Commissioner mentions about the demotion of Sri P. K. 
Saha. WW-1 P. K. Saha has said in his evidence that he as 
well as the union also ru'sed dispute with the management. 
W'W-2 A. R. Miillick the Chaiimun of the Corporation’s 
Employees’ Union has also depo.scd that they made represen¬ 
tations before the management several times vet bally. Their 
evidence is supported by probability, If Mr, Saha was revert¬ 
ed il will be natural conduct of tile union of which he was 
member and il will also be nutnral for him to approach the 
manageminl to undo what hud been dune, The management 
examined three witnesses, MW-1 E, S. Eobo the assistant 
pci'-sonncl ollicer does not know anything about the appoint¬ 
ment of Sri Saha. MW-2 N. t. Aiya another personnel offi¬ 
cer has denied demand by Saha oi by his union but he has 
admitted in his evidence in cross-e.xnmination that joint dis- 
cus.sion WAS held between him as representative of the man- 
agemen* and Iho represontatite of Ihc union in the office of 
(he Assistant Labour Commissioner (C ) for the fir.st time on 
8th May, 1981. His evidence of denitd is not convincing. 
MW-3 Mrs, S, Mulky has spoken about the ban on recruil- 
ment. 1 am inclined to believe the evidence adduced on behalf 
of the union that disaute wns raised with the management 
as well a.s before the concih'nli, 311 .officer. Hence the prelimi¬ 
nary objection raised by Sri Dus Sharma has no foice and 
if is rejected. Sri D. L, .Sengupta i.s right in contending that an 
indu,strial dispute was raised both with the management 
•ns well a.s before cenciliation officer, 1 have already dealt 
with E.xls W-5 and W-8, which clearly go to show that indus¬ 
trial dispute relating to reversion vvas pointedly rai.sed with 
the condlintion officer. The point raised by Sri N.C, Dns 
Sharma therefore must be repelled. 

Merit 

4. It IS dear fiom the appointment Icttci Ext W-1—M-I 
that p. K. Saha, peon was appointed as a typist clerk on 
temporary basis w.e.f. 1-9-197S. That is also the evidence 
of MW-3 Mrs S. Mulky the Deputy Personcl Manager. 
During the period he worked 11:1 typist clerk he was paid 
the salary of typist clerk (see MW-2). He also admitledly 
got one additional increment as abovfc-mcntionec. He was 
given this temporary assignment of typ'st-clerk in order to 
give him the job c.xperience so as to help him to qualify 
for the post of typist clci'k again.st one of the vacancies 
which wns kept unfilled sinee June 1973 and is stJl unfilled 
till date. In September 1980 and Eebruary 1981 (he Head 
Quarter of AIR India issued ban. As a censeqnence of that 
P.K, Sidia was reverted w.e.f. 1-5-81. Let ns now have a 
picture of (he e.xact, nature of Ext. M-1—W-1 dated April IS, 
1979 vi'hich is his appointment letter it shows that there 
was a vacancy of typist at Calcutta, that P.K. Saha knew 
typing and hence the management asked him lo perform 
the duties of typist effective from 1st September 1978. Para 
2 of this appointment letter mentions the purpose for appoint¬ 
ment. It was with a view to give motivation to Mr. Saha 
and to enable him to compete as and when selections were 
made for that post on permanent ba.sis. It is obvious that he 
wa.s appoin-ted not for any fixed period or for any temporary 
peridd on any .specific conditions but for indefinite period 
to enable him lo compete as and when .selections were made 
for permanent appointment. The cleai' purpose wa.s to appoint 
him on permanent basis if he made himself fit and suitable 
by passing the trade test examination. There was no condi- 
fon that if he failed once or twice in trade lest, he will bo 
reverted. Para .3 of Ext. W-1 makes it clear that he was to 
continue on thnl^ post till the v^acancy wa.s filled on perma¬ 
nent bi'sis and 111 ! then he was given appointment to com¬ 
pete ns and when selections were made. Under para 4 he was 
other claim such as promotion, .seniority 
etc. That is right because he could be permanently appoint- 
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td only il' lie succeeded in the trade test and if the rule iicr- 
mitted it. But it does not mean that he could be pulled down 
iirbitrarily at any time without any notice to him before the 
vacancy was filled on permanent basis, because that will be 
agamst the terms of appointment letter para 2 and 3. Though 
Ext, W-1=1V1-1 is not styled as ‘appoinlmcnt IcUer’ 1 have 
no douht in my mind that it was an appointment letter 
appointing him on temporary basis with a clear puiposc to 
help him (vide Ext, W-2 dated 7th/Kth April, 1981) as per 
obey of the management (vide MW-1). Mr. Das Sharma 
imself .said in the course of hi.s argument that he may have 
continued on that post, had there been no ban. Ext, W'2 
mentions the basic pay for the period during which he work¬ 
ed as typist, clerk and also the applicable allowances. So 
also Ext. W-7 dated July 29, 1981 which is a leller of the 
management lo the Assistant I ahonr Commissioner (C), 
Calcutta mentions that he had been appointed as a Typist- 
clerk. 


5. The only groiind foi' reverting him lo Ihc post of peon 
is that there was ban on leertiilmcnt. For rhis purpo.so Sri 
Das S'harma strongly relied on the ciicular Ext. W-10 dated 
27th February, 1981. This circular refers lo an earliei 
C'rcitlar- dated 5tli September, 1980. Bolh these circulars im¬ 
posed a complete ban on all types of recruitment. Ext. W-IO 
.says that the existing vacancies were frozen. It will b« better 
if the whole of Ext. W-10 is quoted here, because it is the 
sheet anchor of the manngenienl for justifying Ihc reversion. 
Ext, W-10 is the circular issued from the head quarter of Air 
India and it is addressc to all departmental heads. Tt is as 
under :— 

"Subject.—Economy hJeasurcs—Recruitment.—Plea.se 

refer to Headquarters’ circular No. HQ/I4-52(14j / 
7168 dated 5th September. 1980 under which a com¬ 
plete ban was imposed on all types of recruitments 
and the e.xisting vacancies wei'e frozen. Only the 
vacanc’es which are absolutely essential for the ope¬ 
rational reasons were lo be filled in after specific 
approval of Headquarters. The Department Heads 
were also requested by the D>. D.PJ.R. to review 
the requirements of casual labotircis and reduce it 
by at least 20 per cent. Tt is, however observed 
that through appointments are not made on perma¬ 
nent hasi.s, vacancies arc being filled in by tempo¬ 
rary hands. You will agree that the very purpose of 
freezing the ex stingy vacancies to reduce the e.xpendi- 
tnro on wage bill is defeated by,engaging staff on 
tcraporaiy basis. 

2, With a view to effectively implement the instruc¬ 
tions contained in the Headquarters' circular re¬ 
ferred to above, all the temporary appoinlment,s 
made after the issue of the above referred circular, 
except those for’ which Headquarters' specific ap¬ 
proval has been obtained, should be dispensed with. • 
with immediate effect. Similarly, appointment of 
casual labourers should also be reduced to 20 per 
cent. Action taken in this regard may be intimated 
latest by 9th March, 1981 for the information of 
the Dy. M.D./Chairman.’’ 
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revetted, as already started, on the giound of ban. on rccriJit- 
mcnl. How it is quite clear thaf the post has not been abo¬ 
lished. It is also clear that the ban wu.s not permanent. In 
tact another man seems lo have been posted thereon tempo¬ 
rary basi.s in the place of \fr. P, K. Saha. This shows that the 
post was not affected by the circular and there was no good 
I’cason for reverting Mr. P. K. Saha, 'Die management was 
not going to recruit anybody after the ciicular of 1980 or 
1981. Mr. Saha was already there with effect from 1st Sep¬ 
tember, 1978. I do not understand us to how Mr, P. K. Saha 
could be reverted on the ground of ban on reci'uitmcnt. The 
rea.son for his revei’sion, I think, is wholly unjustified. It seems 
to me that because in April 1981 Mr. P. K. Saha through 
his union approached the coriiCtliation officer, this may have 
caused annoyance lo the management and hence a iroujid was 
picked up, namely, the ground of ban on rccruilmcnt and he 
was I’eveitcd. The circular did not ask Ihe management of 
Air India, Calcutta to remove a person already appointed 
earl'cr. It only banned further appointment for some lime. 
E.xt. W-l6 thus does not affect the case of Mr. P. K. Saha. 
Sri Das S,harmu argued that the fact of ban was not under 
challenge, that the witnesses of the management also de¬ 
posed about the ban on recruitment and that Ext. W-10 shows 
a complete ban on recruitment. It is true that the union has 
not challenged the factum or validity of the ban but I have 
already said that the ban docs not affect the case of Mr. 
P. K. Saha. The point thus has no force. 

6. It is also lo he noticed that no notice was given earlier 
to Afi'. P, K. Saha about the reversion. His evidence is that 
for Ihe first time he received Ext. W-3, namely, the order of 
reversion on 1st May, 1981 at 4.30 P.M. Tn my opinion Mr. 
P. K. Saha should have been given opportunity to present his 
case before he vvas reverted, This having not being done, 
ju'fice was denied to him. 

7, .After having considared the f.acts and circumstances and 
.submissions raised hy the par’ties my concluded avvard is that 
the action of the managertient of the Air India (Eastern 
Zone), Calcutle in reverting Sri P. K. Saha from the post of 
typis’t-clerk to the po.st of peon with effect frpm 1st May 
1981 on the ground of ban on recruitment was unjustified. It 
follows that the concerned workman is entitled to be reinstat¬ 
ed lo the post of typist-dark which ho earlier occupied and 
the management is ordered to reinstate him to that po.st with¬ 
in one month of the publication of this award giving him full 
back wages, namely the diflerence of wages between the pay 
of peon and the pay of typist-dark and other sevicc benefits 
which may be admissible under tlie rules and under the terms 
of his appo ntruent letter Ext W-1 dated april 18, 1979. Mr. 
P.K.Saha will remain on that post for the period as con- 
templeted in his appointment letter Ext. W-1 dated 17 April 
1979 and may permanently be appointed on that post if 
found fit at the time of appointment on permanent basis. 

Dated, Calcutta.19th Sepiembcr, 1984. 

M. P. Singh, Presiding Officer, 
[No. L-11012(2)|82-D. IT, B1 
HARl SINGH. Desk Ofiiccr 


In ray opinion this circular is not applicable to the casi 
” P- Saha. It is not retrospective. It does not undi 
what has been done earlier, Sri P, K. Saha was posted a 
Typist-derk wilh egeef fiom 1st September. 1978. Clear!’ 
an expectation was expressly created in his mind that h 
would continue on the post till the vacancy is tilled on perma 
nent basis and during that period he was lo be given oppor 
tuirty to appear in the written/trade tests. Tn fact the evi 
deuce of MW-1 H. S, Lobo the assistant personnel officer i 
that in between 1st September, 1978 and 1st May 198 
P. K. Saha appeared twice in the trade test. He has ap’peaici 

'eversion on lOlh August 
hxt. W-9 and M-13 are documents in connection will 
the trade test. Tt appears that Sri P. K. Saha vras agaii 
given opportunity to appear in the trade test on 6th April 
may 'lave appeared but the result is not known t< 
this Tribunal. However, earlier failure in the trade test i 
not niater al for the purpose of tin's ense because reversion wa 
on the ground of ban on recruitment and not on the groun. 
of failure in the trade test. It may be pointed out that thoiigl 
after 1st September, 1978, he is said to h.ave failed twice, hi 
WHS not reverted; rather he vvas allowed to continue. He wg. 
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“9. tTTTo TT^, 

orrilTFr afK Oimirics workers Union (IMTUC), At & P.b, Pnkiir, 

11 5?rT^, ^'TTHTW, Distt. Sabibgaii]. 
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[Ho rrfl--32023/ 1 6/8(n)] 

iftT^rnr ffT^np 


New E>clhi, the lllh October, 1984 

S.O. 3391,—In exercise of ih.e powers conferred by Sec¬ 
tion 7 read with section J of the Minimum Wages Act, 1948 
(11 of 1948), the Central Government hereby makes the 
following amendment in the notification of the Government 
of India in the Ministry of labour S,0, 32i(E) dated 17th 
May, 1982 and modified vide S,0. No, 3225 dated llth Sep- 
teniber, 1982, namely 

In the said notification in item II relating to “Representa¬ 
tive of employers for serial number 9 and entries relating 
thereto the following shall be substituted namely : — 

“9. Shri S,S, Rao, 

Ktidremukh Iron Ore Co, l.td., 

II Block, Koramtangala, 

Bangnlore-560034, 

INo, S-32023116i83-W,C. fM,W.)l 
JAGDTSH TOSHI, Director 

_ . New Delhi, the 12th October, 1984 

S,0* 3392.—'In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 114 of 1947), the Central Government 
hereby publishes the lollowing award of the Regional I abour 
Commissioner (ConlraO, Dharibad and Arbitrator in the 
industrial dispide between the employers in relation to 62 
employers of Stone Mining Industry of Pakur area represen¬ 
ted by Quarries Owners Association, Pakur and their work¬ 
men represented by Onarries Workers Union, Pakur was 
received by the Central Government on the 9th October, 
1984. 


BEFORE SPIRT -S, P,. SINOH. REGIONAL LABOUR 
COMMISSIONER (CENTRAL) DHANRAD AND 
ARBITRATOR APPOINTED UNDER SECTION Ifl-A OF 
TITE TNDUSTRTAT. DISPUTES ACT, 1947 


PARTIES : 

Owners of 62 fetonc Mines of Pakur Aiea P O. Pakur, 
Dist. Sahibganj, ...Employers 


APPEARANCES : 

For Eraphiycrs ; 

1. Shri B. N. Kcdia, Vice-President, Qiiarry Owners’ 

Asspciaiion, At & P.O. Pakur, Dist. Sahibganj. 

2. Shri Namdeo Mandhynn, General Secretary Quarry 
•Owners’ Association,. At & P.O. Pakur, Dist. Sahib- 

Ganj. 

3. Shri Sadhanlal, Secretary. Ouni'i-y Owners’ Assuciution, 

At & P.O. Pakur, Dist. Sahibganj. 

For workmen : 

1. Shri Mahendra lha. President, OuaiTies Workers’ 

Workers Union, At A P.O. Pakur. Dist. Sahibganj. 

2. Shri Dashr.ath Miahra, General Secretary, Quarries 

Workers Union, ,\t A P.O. Pakur. Dist. Sahibganj. 

STATE : Bihar INDUSTRY : Ston; Mining 

AW \ RD 

There was an industrial dispute between the Owners (em¬ 
ployers) of 62 stone mines of Pakur area Dist Sahibganj 
and their workmen represented by Quarries Workers Union. 
Pakur (TNTUC) over Ihc revision of wage scales of monthly 
rated employees. As per the settlcnTcnt dated 17-4 84 tmdei' 
Section 12(3), T.D. Act, 1947 tlie parties agreed to refer 
the above matter to ihe arbitration of Shri S. B. Singh, 
Rejgional Labour Comniissioner fCentral), Dhanbad under 
Section 10-A of T.D. .Act. 1947. Jn pursuance of the above 
settlement the following specific matter was notified under 
sub-section (3) of Section 10-A of the IX). Act, 1947 under 
Notification No. U290’3/2/84-D.riIB dated 8-6-1984 by 
the Government of India, Miinstry of Labour A Rehabilita¬ 
tion (Department of Labour), New Delhi. 

Specific maUers in dispute 

“Whether the demand of the workmen of Stone Mining 
Industry of Pakur area regarding revision of wages 
of monthly paid employees as detailed below keep¬ 
ing in view of the earlier settlements dated 4-12-79 
and 27-4-82 and revision of the minimum wages bjf 
the Central Government from time to time is iusti- 
fled? If so, 10 what relief the workmen are en¬ 
titled? 

Scale of pay 


SI, N''me of the categories 

No. 

1. Forema n 

2. Permit Manager 

3. Accountant (Fxperienced) 

4. Head Clerk 

5. Time Keeper 

6. Cashier 

7. Mi'.te (Qu- lified) 

8. Store Keeper 

9. Typist 

10, Clerk 

11. Truck Drixer 

17 . Mute or Sardar (Unqualified) 

13. Night Guard 

14. Darwan 

15 . Mechanic (Electrici'l, Diesel a'id others) 


Rs. 10(M)-50-2000-EB-75-2750 
Rs. 1200-50-2200-EB-75-2950 
Rs. 700-40-1500-EB-50-2000 
Rs. 600.-40-14O0-EB-50-1900 
Rs. 60040-1400-EB-50-1900 
Rs. 600-40-1400-FB-50-1900 
Rs. 60fl40-1400-EB-50-1900 
Rs. 500-40-1300-EB-50-] 800 
Rs. 53040-1350-EB-50-1850 
Rs. 500-40-1300-EB-50-1800 
Rs. 50040-13()0-EB-50-1800 
Rs. 50040-1300-E5-30-1800 
Rs. 35040-1150-EB-50-1650 
R s. 350-40-1150-EB-50-1650 
Rs, 600-40-1400-EB-50-1900 
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(ii) Details of the parties to the dispute mcludinB the 
name apd addiess of the establishment or nndej 
taking involved, 

62 employers of Stone Mines as detailed in An-. 
neKure-‘A’ 

(id) Name of the Union (Representing workmen). 

S uarries Workers Union (INTUC), Pakur, Recog- 
sed. P.O. Pakur, Dist. Sahibganj. 

(iv) We further agreed that the award shall be binding 
on U8. 

(v) The Arbitrator shall make his award within a period 
of three months from the date of publication of 
this agreement in the official Gazette bv the appro¬ 
priate Government or within such further time as 
extended by mutual agreement between us in writ¬ 
ing.” 

During the course of hearing on 4-9-84 the parties agreed 
to extend the time of arbitration from 3 to 4 months. 

2. The case of the workmen is that pav scales of miontlily 
paid employees engaged in the Stone Mines of Pakur Aren 
had been fixed as per settlement dated 4-12-79 in which be¬ 
sides scale of pay the D.A. @ Rs. 37.50 paise P.M had been 
allowed to the workmen. As per the settlement dated 
27-4-82 the D.A. was increased from Rs. 37.50 to Rs. 72.50. 
The cost of living have sinpe increased and the niinimum wage.s 
of the workers have also been revised from time to time. 
In view of the above, the above categories of workmen should 
be paid the scale of pav as demanded by the union as de¬ 
tailed in the specific matter of the dispute mentioned above. 
The present rate paid to monthly paid employees arc very 
low. There has Ijecn an increase in the minimum rates of 
wages from 1979 to 1983 to the extent of 63 per cent. Some 
of the Foreman are still being paid wages varying from 
Rs. 1,000 to Rs. 1,200 per month. In yiew' of the above, 
the demand of the union is fully justified. 

3. The employers submitted their contention under their 
lettei* dated 20-8-84 and 21-8-84. The contention of the 
employers is that Stone Mines at Pakur have been passing 
through v^try critical period and are facing competition by 
neighbouring State of West Bengal where the rates of wages 
and royalty are lower than that of Pakur area. The rate of 
royalty in State of Bihar is (^Rs. 17.00 per 100 Cft. whereas 
in. Weet Bengal it is only Rs. 4,95 per 100 Cft. The rate 
of supply of Electricity in Bihar is higher than the rate of 
Electric tariff in West Bengal. While there is a fixed mini¬ 
mum charge of nearly Rs. 40.00 per H.P. per month pay¬ 
able Iw a Consumer in Bihar even without being able to xxe 
plectricitv as tbe supply of electricity is very much erratic. 
In W6st Bengal there is no such charge and electricity suply 
is rnore regular. In view of the above the cost of production 


of Pakur Stone is already higher than in West Bengal. More¬ 
over. the Stone Mines arc also operating m Monghyr, Gaya, 
Singhbhum Rohtas and Palamau Districts' of Bihar and 
neighbouring Mirzapur District m Uttar Pradesh where wage? 
arc lower than Pakur Aretk In case there is any increase 
over the minimum wages for the employees of Pakur area, 
the employers will be placed in adverse position and they will 
not be able to compete with, their counter part employers jn 
West Bengal and at other places in Bihar and U.P. which 
may result. In closure of the mines. The settlement dated 
4-12-79 and 27-4-82 are still in operation as the said settle¬ 
ments have not been terminated. The minimum rates of 
wages have been revised by the Government of India from 
time to time and the same cover all the categories of emp¬ 
loyments including foreman, Accountant. Clerks, Time Keep¬ 
er, Cashier. Mate, Store Keeper, Typist, Driver Night Guard 
Mistry and others. The rates prescribed for Stone Minep 
are similar to other mines such as Kynite Fireclay, Asbratos 
etc, Tb© scales demanded by the union are fanatic without 
any justification and hence the same should be rejected. The 
employers are not capable to pay higher rales than the mini¬ 
mum wages fixed by the Oovernment of India which is ap¬ 
plicable to the Stone Mines throughout the country. 

4. I have examined the contentions of the workmen and 
the employers. After publication of the Notification dated 
8-6-19M the matter was heard on 5-7-84, 3-8-84, 21-8-84, 
4-9-84 and finally on 14-9-84 in the presence of the parties. 
The parties have submitted their conlentions which have been 
mentioned above. From the specific matter in dispute it 
will be seen .that the demand for revision of walies are based 
on the following factors :— 

(a) Settlement dated 4-12-79 

(b) Settlement dated 27-4-82. 

(c) Revision of minimum wages of the workmen of 
Stone Mining Industries from lime to time, 

The above factors are discussed below :— 

(a) Settlement dated 4-12-79. 

As per the above settlement under Section 12(3) of the 

I.D. Act, 1947 the wages of workmen of all categories such 
as piece-rated, daily rated and monthy rated were revised. 
The dispute relating to daily-rated and piece-rate workmen has 
been resolve as per the settlement before me on 6-1-84 but 
the dispute relating to monthly paid employees could not bo 
resolved and the partie,s agreed to my arbitration. In tho 
settlement dated 4-12-79 the rates of wages of time-rated 
monthly paid and daily w'orkmen were fixed as follows > 


B. Monthly rates workmen, 

1. Foreman (with mining Certificate) 

2. Mate 

3. Blaster 

4. (a) Mistry Grade —'A' with knowled^ of handling of Engine 

and Crushing machinery. 
ft>) Mistry Grade—‘B’ 

C. Clerical Staff : 

1. (a) Cashier 

(b) General Clerk 

(c) Pay Clerk 

(d) Register Keeper 

(e) Loading Supervisor 
If) Store Keeper 

2. Accountant 

3. (a) Night Guard 

4. (a) Mines Dafadar 

(b) Machine Superxisor 

(c) B'llast and Chelly Supervisor. 

.5. (a) Peon 
(b) Mali 

Time-rated daily paid 

(i) Hajiri Mazdoor 
960 Giy84—5 


Scale of ppy 

Rs. 500-20-800-25-1000 Plus D.A. Rs. 37.50 p.m. 

Rs. 300-15-450-20-750 and D.A, Rs. 37,50 
Rs. 200-10-250-15-550 and D.A, Rs. 37.50 per month, 
Rs. 300-15-375-20-775 .and D.A. Rs, 37.50 per month. 

Rs. 200-10-250-15-550 and D.A. Rs. 37.50 per month. 


Rs 200-10-250-15-475-20-575 and D.A. Rs. 37..50 per month. 


Rs. 225-10-275-15A25-20-625 and D.A. Rs, 37,50 per month, 
Rs, 150-8-280- and D.A. Rs. 32.50 per month. 

Rs. 165-8-245-10-345-15^20 and D.A, Rs. 32.50 per month, 

Rs. 150-6-210-8-340 D,4, Rs. 32,50 per month 

Rs. 6/- per day. 
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Aft^ iho revision of the minimum wages bv the Govem- 
meat of India during the year 1980, 1981 (2-12-1981) the 
workmen raised an industrial dispute for revision of wages 
and ultimately as per the scttlcanent dated 27-4-82 it was 
agreed that the scale of pay of the monthly paid employees 
remained the same as lu the settlement dated 4-12-79, The 
D.A. was, however, increased from Rs. 37,50 to Rs. 72,50 
in, respect of Foreman, Mate, Blaster, Mi.stry Ca.shier Clerk 
Ixjading Supervisory, Accountant and from Rs. 32.50 to 
Rs. 62.50 per month in respect of Night Guard, Mines Dafa- 
dar. Machine Supervisor, Ballast and Chelly Supervisor. The 
rate of daily-rated Haiiri Mazdoor (time-rated) was increased 
from Rs. 6 to Rfi. 7.80 per day. 

With the revision of minimum wages by Cfentral Govern* 
ment in the month of October, 1982 and October, 1983, the 
union have raised industrial dilutes for the revision of 


wages. As regard.s the dispute relating to the wages of daily¬ 
rated (time-rated) and piece-rated workers the sanje were 
revised as per the settlement dated 6-1-84 before me under 
Section 12'(3) of the I.D, Act, 1947. Hut the mattw relat¬ 
ing to monthly rated employees could not be lesolvcd and 
ultimately the same was referred to my arbitration under 
Section 10-A of the Act. The niinimum wages have been 
revised by the Government of India from time to time in 
respect of time-rated employees engaged in Sfone Mining 
Industry and the wages of the workers of Stone Mines of 
Pakur area have also been settled in the light of the revision 
Of minimum wages from time to time, Jt is, thcrefoic, 
necessary to make a comparative study of the wages fixed 
by the Government under M.W, Act and the wage* agreed 
unxler the Settlements, The comparative picture is as 
under;— 


Category of workers. 


Minimum rales of wages 
as fired by the Govt, under 
M.W. Act, 1948. 

As per minimum wages fixed in 
1979. 


The wages fixed for the workers as pci settlements 
between employers of Pakur area and their workmen 

As per Settlement in 1979 (4-12-79) 


(0 Hazirl Mazdoor (Un-skillod) Rs. 5.65 per day. 

(li) For Skilled or Clerical ®Rs, 8.75 per day 

Foreman, Mate, Blasters, Accountants i.a. Rs. 227.50 P.M. 
Clerks etc. 


As per minimum wage 
fixed in 1981. 

(i) Unskilled Haziri Mazdoor Rs. 7,75 per day. 

(ii) Foreman, Mates, Clerks, Accountants, Rs. 11.75 per day 


Store Keepers etc. 


(i) Unskilled 

Hhziri Mazdoor, Mali 
(ii) Semi-skilled. 

{Jamadar etc.) 

(iiO Skilled A Clerical (including Foreman, 
Accountant, Mates, etc.) 


i.e. Rs. 303.50 P.M. 


As per minimum wage fixed 
in 1983 (29-10-83) 


Rs. 9.75 per day. 

Rs. 12,25 per day 

i.c. Rs, 318,50 per month. 

Rs. 15.00 per day 

i.e. Rs, 390/- per month. 


(i) Rs. 61- per day. 

(ii) Foreman (with mining Certificate) 

Rs. 500-20-800-25-1000 & D.A. Rs. 37. 50. 

(iii) Mate—Rs. 300-15^50-20-750 and D.A. 

Rs. 37.50 

(iv) Blaster Rs. 200-10-250-15-550-Plus 
D.A. fts. 37.50 

(v) Mistry Gr.'A’Rs. 300-15-375-20-775 plu.s 
D.A, Rs. 37.50 

(vi) Mistry Gr. TS’ Rs. 200-10-250-15-550 Plus 
Rs. 37,50 D.A. 

(vii) Accountant-Rs. 225.10-275-15-425-20-625 
Plus D,A. Rs. 37.50 

(viii) C/ashier, Clerks, Store Keeper, Record fCccPCi', 
Loading Supervisor Rs. 200-10-250-15-475-20- 
575 plus D.A. Rs. 37.50 

(ix) Night OuardsRs. 150-8-230 PlusD.A, 

Rs. 32.50 

(x) Mines Dafadars, Machine Supervisor, Ballast 
& Chelly Supervisors Rs. 165-8-245-10-345-15 - 
420 

Oii) Peons/MaliR3.150-6-210-8-340Plus. 

Rs. 32.50 D.A. 

As per settlement dated 27-4-82 (Based on minimum 
wages of 1981) 

Rs. 7,80 per day 

As per settlement dated 27-4-82, the scale of pay, 
remained same as fixed in the MttlemeUt dated 
4-12-79. The D.A. was however increased from:- 

(a) Rs. 37.50 to Rs. 72.50P.M. 

(b) Rs. 32.50 to Rs. 62.50 P.M. 

As per settlement dated 6-1-84 (Based on minimum 
wage fixed on 29-10-83). 


Rs. 9.80 per day. 
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From the above it will he observed that the wages fixed 
under the settlements in 1979 and 1982 arc slightly higher 
than the minimum wages fixed by the Government of India 
under M.W. Act operative at the- relevant time excepting 
in the case of the Foicman and the Mates. The scales of 
pay of the Foreman and the Mates are already higher than 
the latest minimum wages fixed by the Govt, of India under 
Notification No. 762(F) dated 19-10-83 whereas the scales 
of other monthly rated entployees are lower. During the 
couise of hearing I was informed that all the employees arc 
now being paid as per wages fixed tmdcr the above notifi¬ 
cation. As per the Notification No. 762(E) dated 19-10-83 
of the Government of fndia, Ministry of Labour and Rehi- 
bilitation, the minimum wages fixed for the employees en¬ 
gaged in Stone Mines, the rates of wages fixed are inclusive 


SI. Designation & Nature of work Existing scale of pay 

No. 


rates including basic rates, cost of living allowances, the 
cash value of concessional supply, if any and includes the 
wages payable for weekly day of rest. 

Keeping in view of the existing scales of pay, the rates 
of minimum wages fi.xed from time to time and also in 
view of the financial position of the industry, I hereby re¬ 
vise the scales of pav for various categories of monthly paid 
employees engaged in the Stone Mines and Crushers as 
under. With this revision Of the scale the payment of Dear¬ 
ness Allowance which were in vogue till date will be dis¬ 
pensed with. The wages will be fixed in the scales of pay 
as mentioned below. In case sonrae of the employees arc 
already being paid higher wages, the same' will be protect¬ 
ed. I 


Revised scale of pay by the Arbitrator 


1. Foreman & PeiTnit Manager (with' 
mining certificate) 

2. Mates & Mechanics 

3. Blaster 

4. (a) Mistry Grade—‘A’ (with knowledge 

of machinery of crushers) and Truck 
Drivers. 

(b) Mistry Grade—‘B’ 

CLERICAL^t 

5. Accountant & Head Clerk. 

6. Clerk, Cashier, Typist, Register Keeper, 
Loading Supervisor, Store Keeper, Time 
Keeper. 


Rs. 500-20-800-25-1000-plus Rs. 
DA, 

Rs. 300-15^50-20-?50- 
Plus D. A. Rs. 72.50 
Rs. 200-1(F250-15.550 
Plus D.A. Rs. 72.50 

Rs. 300-15-375-20-745 
Plus D.A. Rs. 72.50 

Rs. 200-10-250-15-550 
Plus D.A. Rs. 72.50 

Rs. 225-10-275-15-425-20-625 

plus D.A, Rs. 72.50 

Rs. 20Q-10-250-15-550 Plus D.A. 


;.50 a s Rs. 640-35-920-40-1160 
Rs. 415-20-535-30-835 
Rs. 405-15-465-20-625 
Rs, 415-20-535-30-835 

Rs. 405-15-465-20-625 

Rs. 415-20-535-30-835 
.s. 72.50 Rs. 405-15-465-20-625 


7. Night Guard 1 

8. Mines Daft dar i 

9. Machine Supervisor V 

10. Ballast & Chelly Supervisor J 

11 Peon 

12. Mali 


Rs. 150-8-230 plus D.A. Rs. 62,50 

Rs. 165-8-245-10-345-15-420 
plus D.A. Rs, 62.50 
Rs. 150-6-210-8-340 
plus D.A. Rs. 62.50 


Rs. 330-12-438 


The other categories, if any, will be fixed in the scale of similar nature. 
I award accordingly and the parties will bear their own cost. 


Dated, the 1st October, 1984, 


ANNEXURE 

1. M/«. Kewal Stone Works, Pakur. 

2. M/«. Dipchand Gurmukh Das, Pakur, 

3. My». Govind Ram A Co., Pakur. 

4 . M/s, Jial Das & Co., Pakur. 

5. M/S. National Black Stone Works, Pakur, 

6 . M/s. Banshi Stone Works, Pakur. 

7. M/s, Naitrani SagamaU,' Pakur. 

8 . M/s. A. Sarkar &. Co., Pakur. 

9 M/s. Radha Stone Works. Pakur. 

10. M/s. P. C- Ganguly & Sons, Pakur. 

11. M/s, All India Stone Works, Pakur. 

12. M/i. S. K. Dutta & Co„ Pakur, 

13. M/s, Ceo Bee Stone Works, Pakur. 

14. M/s. B. N. Saha A Co, (P) Ltd., Pakur. 


S.5B, SINGH, 1 

Regional Labour Commissioner (Central), Dhanbad 
AND 

Arbitrator Under Section 10-A of the I.D, Act, 1947 
[No. L-29013(2)/84-D. IIIB] 
NAND LAL, Under Secy. 

13. M/s. Lakshi Stone Works, Pakur. 

16. M/s. Sambu Pd. Bhagat, Pakur. 

17. M/s. Mariwala Stone Works. Pakur. 

18. M/s. Haznrilal Tirthani, Pakur. 

19. M/s. Venjhar Pakur Stofie Factory, pakur. 

20. M/s. Black Diamond Stone Co., Pakur. 

21. M/s. Bacbalal Singh A Bros.. Pakur. 

22. M/s. Shibshankar Stone Works. Pakur. 

23. M/s. Bhattachaije A Co., Pakur. 

24. M/s. Kailash Stone Works. Pakur. 

25. M/s. R.R.S. A Co.. Pakur. 

26. M/s. Bhagwandas Rajdev, Pakur. 

27. M/s. PeJot Quarries (P) Ltd., Pakur. 

2S. M/a. Kulwant Singh, Pakur. 

29. M/s. Raghubir Singh, Pakur. 
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30. M/s. Kuldip Singh, Pakur. 

31. M/s. Nevandas Kanhailal, Pakur. 

32. M/s, Refulgent Stone Works, Pnkur. 

33. M/s. Hindustan Granite Slont Wrks. Pakur. 

34. M/s. S. B. Stone Works, Pakur. 

35. M/s. Lakhmani Stone Products, Pakur, 

36. M/s. Hansraj & Co., Pakur. 

37. M/s. Shibparbati Stone Works, Pakur. 

38. M/s. Pakur Hill Syndicate, Pakur, 

39. M/s. Simderdas lakhmani, Pakur. 

40. M/s. Ottan Da^ Co., Pakur. 

4). M,/s. Jalbharat Construction Co., Pakur. 

42. M/s. Mastci- Sunderdaa & Sons, Pakur*. 

43. M/s. Vasant Stone Works, Pakur. 

44. M/s. Shanti Stone Works, pakur. 

45. M/s. Dayal Stone Products, Pakur. 

46. M/s. Mandhyan Mineral Corcoration. Pakur. 

47. M/s. Chabaria Engineering Works, Pakur. 

48. M/s. G. C. Pandey & Co., Pakur. 

49. M/s. Sbri Durga Sone Works, Pakur. 

50. M/s. S. L. Oangawani, Pakur. 

51. M/s, Hindu.sthan Industries & Mining Corpl., Pakur. 

52. M/s. Mahadeb Black Stone Co,. Bakudih. 

53. M/s. Jialdas & Co., Kabudih.. 

-54. M/s. Modem Construction Co., Pakur. 

55. M/s. Narsingh Chawda, Bakudih (S.P.). 

56. M/s. Tikkam Das. Owner, Modikola Stone Mines. 

iWur. 

57. M/s. Mahabir Stone Supply Co., Pakur. 

. 58. M/s. Maa Tara Stone Supply Co., Pakur, 

59. M/s. Vishnu Stone Supply Co., Pakur. 

60. M/s. Santoshi Maa Stone Works, Pakur. 

61. M/s. Bhagwatt Das & Co,, Pakur. 

62. M/s. Dilip Singh, Pakur. 

trf RchI, 12 i98 4 

jpre arro 3393.—a/yy 

ftTrtl 1978 ^ fJHTR 3 % 

(2) ^ srtTHfi ^ m 

BTfirf^FTiT, 1976 (l976 ^6 l) tHTT 5 
IITT ir^ ?rF^'f ^ jrtTt*fr ^ 

»rr!7T % TTsrqw % srnr II, m 3, tjwr (ii) ftrrf^ 

2-4-1983 1764 'TT RTTfl % 

flHrmrpnr ify arrsrgjW ’pto bho rsiit i 765 ftniNr 
16 1983 jf f^FTTHF^fiir f, 

arfrfrf.— 

^ 3 rfff^ 6 T 5 aiH 6 nft* 

jrWtj ^ ’mx urixiirr, sptrfg; 

5, "«ft tTRo trq- girMt, 

emtT5r^-5.32128 

6. «}VttTTo 

PrKri«INrT-fR 'Htj, 

f^vimwH'ni (erPCTsr^) 

[#o 1 J;o-23017/4/80-'IRo TVl^^^o IIJ 
TTfiRT F^, arq’?: ?iPtrJr 


New Delhi, the l^th October, 1984 

S.O, 3193,—In eqcercise of the powers confened by sec¬ 
tion 5 of the Iron Ore Manganese Ore Mines Labewr Wel¬ 
fare Fund Act, 1976 (61 of 1976) read with sub-rule (2) 
of Rule 3 of the Iron Ore Manganese Ore Mines Labour 
Welfare Fund Rules, 1978 the Central Government makes 
the following amendments to the notification of the Govern¬ 
ment of India in the Ministry of Labour S.O. No. 1765 
dated 16th March, 1983, published at pages 1764 of the 
Gazelle of India, Part II, Section 3, Sub-Section (ii) dated 
2nd April, 1983, namely :— 

In the said notification for the entry against serial No. 5 
and 6, the following shall be su^titiit^ nanwiy 

5. “Shri M. L. Sarwagi, 

Director, 

Sarwagi & Co., 

Checpurupally, Vizianagaram, 

Andhra Pradcsh-532128. 

6. Shri M. B, Rama Rao, 

Personnel Manager, 

Vishakhapatnam Steel Plant, 

Visakbapatnam (A.P.). 

[F. No. U-23017/4/80-M.lV/W.n] 
KANWAR RAJTNDER SINGH, Under Secy. 

New Delhi, the 12th October, 1984 

S.O. 3394 .—In pursuance of section 17 of the Tndnstriar 
Disputes Act. 1947 fl4 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal, Chandigarh in the industrial dispute 
between the employers in iclation to the management of 
Food Corporation of India and their workmen, which was 
received by the Central Government on the 5th October, 
1984. 

BEFORE SHRI L P. VASISHTH, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAT. TRIBUNAL, 
CHANDIGARH 

Case No. I.D, 13 of 1983 

PARTIES : 

Employers in relation to the Management of Food Cor¬ 
poration of India. 

AND 

Their Workmen—Harmesh Kumar & Others. 
APPEARANCES : 

For the Employers—Shri Gurdas Ram. 

For the Workmen—Shri Pawan Kumar Singla. 

ACTIVITY ; Food Corporation of India. STATE : Punjab. 
AWARD 


Dated, the 29th September, 1984 

The Central Government, Ministry of Labour, m exercise 
of the powers copferred on them under Section l()(l)(d) of 
the Industrial Disputes Act, 1947, hereinafter referred to as 
the Act, per their Order No. L-42012/l]/82-D.rV(a) dated 
the 27th of Augu.st, 1982 read with S.O. No. S-11025(2)/83 
dated the 8th of June, 1983 referred the following industrial 
dispute to this Tribunal for adjudication :— 

“Whether the action of the ..management- of Eood Cor¬ 
poration of India in not regularising the Wqrkmen 
whose names arc mentioned in the Annexure, in 
the scale of Rs. 21(X-;24a Is justified 7 If ■ not, to 
what relief are the concerned workmen entitled ?” 
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ANNEXURE 


S.No. Name of the Workmen Father’s Name 


1. Shri Harmesh Kumar 

2. Shri Kishorc Chand 

3. Shri Labh Sinah 

4. Shri Surjit S ngh 

5. Shri Baldev Singh 

6 . Dev Raj 

7. Shri Sur nder Singh 
Walia 

8 . 5'iiri Ashok Kumar 

9. Shri Satpal Singh 

10. shri Ram Rattan 

11. Shri Kcwal Krishan 

12. Shri Gian Chand 

13. Shri Roop Chand 

14. Shri Raj Kumar 

15. Shri Kowal Singh 

16. Shri Karnail Singh 

17. Shri Hardev Singh 

18. Shri Bahadur Singh 

19. Shri Joainder Singh 

20. Shri Gurdev Singh 

21. Shri Avtar Singh. 

22. Shri Kashmira Sin«h 

23. Shri Major Singh 

24. Shri Mohinder Siiuth 

25. Shri Gobind S nah 
26- Shri Shamsher Singh 

27. Shri Baldev Singh 

28. Shri Harbans Mas h 


Shri Tek Chand 
Shri Prabhu Dayal 
Naranjan Singh 
Shri Sohan Singh 
Shri Sant Singh 
Shri Gopal Singh 
Shri Pritam Singh 

Shri Jamna Dass 
Shri Karnail Singh 
Shri Dal p Singh 
Shri Bant Ram 
Shri Charanji Lai. 

Shri Des Raj 
Shri Ram Parkash 
Shri Teja S ngh 
Shri Ram Karan Singh. 
Shri Jangir Singh 
Shri Sardara S ngh 
Shri Dalbara Singh 
Shri Bhajan Singh 
Shri Sadara Singh 
Shri Mott Singh 
Shri Kapoor Singh 
Shri Jagar Singh 
Shri Pritam Singh 
Shri Kapoor S,ngh 
Shri Santa Singh 
Shri Harnam Masih. 


2. The instant reference was consolidated and tried together 
with referente No. L-42011(24;i81-FCI-D.lV(A) dated the 
1st of May, 1982 pertaining to a similar dispute between the 
same employer and a number of workmen viz. Labh S ngh 
and others since they involved common questions of fact 
and law. A formal order to this effect was passed by me on 
20th February, 1984 on the recorded request of the part'es; 
obviously to avoid any apprehension of conflict in findings, 
multiplicity of proceedings and undue financial strains to 
them. 


3. The aforesaid reference of I.abh Singh and others has 
since been decided today and thus for the reasons deta led 
therein, on sustaining the petitioners’ (Workmen) cause in 
its pith and substance I return my Award in their favour. 

Chandigarh. 

29*9-1984, 


I. P. VASISHTH, Presid'ng Officer 


APPEARANCES : 

For the Employers—Shri Gurdas Ram. 

For the Workmen—Shri Pawan Kumar Singla. 

ACTIVITY : Food Corporation of India. STATE : Punjab. 

AWARD 

The Central Government, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10 (l)(d) of 
the Industrial Disputes Act, 1947 hereinafter referred to as 
the Act, per their Order No. L-42011(15)/81-D.1V(A) dated 
the 16th of November. 1981 read with S.O. No, S-11025(2)/ 
83 dated the 8th of June, 1983 referred the following indus¬ 
trial dispute to this Tribunal for adjudication :— 

“Whether the demand of workmen of the Food Corpo- 
ra'tion of India, Chandigarh tor regularisation of 
the undermentioned daily ra'ed casual watchmen 
employed at Sunam Lchragaga, and Sangrur Food 
Storage Depots in the scale of Rs. 210—240, is 
justified ? If so to what relief are the concerned 
watchmen entitled 7 

NAMES OF WATCHMAN 


SUNAM 


1. 

Shri 

2. 

Shri 

3. 

Shri 

4. 

Shri 

5. 

Shri 

6. 

Sairi 

7. 

Shri 

8. 

Shri 

9. 

Shri 

10. 

Shri 

11. 

Shri 

12. 

Shri 

13. 

Shri 

14. 

Shri 

15. 

Shri 

16. 

Shri 

17. 

Shri 

18, 

Sihri 

19. 

Shri 

20. 

Shri 

21. 

Shri 

22. 

Shri 

23. 

Shri 

24. 

Shri 

25. 

Shri 

26. 

Shri 


Jagpal S ngh 

lamail Singh S/o Shri Chand Singh. 

Nek Singh 

Prem Singh 

Krishan Chand 

Jagtar Singh 

Mohinder Singh 

Narang Singh 

Devkinandan 

Jagga S ngh 

Jarnail Singh S/o Shri Jang Singh 
Baljit Singh 

Jarnail Singh S/o Shri Gajjan Singh 

Bharpur Singh 

Prem Lai Rulda 

Subhash Kumar 

Devinder Singh 

Dharampal 

Gurdev Singh 

Lai Singh 

Surjit Singh 

Kr'shan Kumar 

Gurdial Singh 

Ajaib Singh 

Amarjit Singh 

Baltej Singh 


[No. L-42012(ll)/82-D.IV(A)/D.V.] LEHRAGAGA 


S.O- 3395.—^In pursuance of section 17 of the Industrial 
D'spiUea Act, 1947 (14 of 1947), the Central Government 
hereby pubFshes the following award of the Cen’ral Govern¬ 
ment Industrial Tribunal Chandigarh in the industrial d spute 
between the employers ’n relation to the management of 
Food Corporation of India, and their workmen, which was 
rreewed by the Central Government on the 5th October, 
1984. 

BEFORE SHRI T. P, VASLSHTH. PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
CHANDIGARH 

Case No. I.D. 16 of 1983 

Employers in relat on to the Management of Food Cor¬ 
poration of India. 


AND 

Their Workmen—lagpal Singh & Others, 
960 GI/84—6 


1. Shri Veeshnu Parshad 

2. Shri Moh'nder Kumar 

3. S'hrl Ajaib S ngh 

4. Shri Ram E'arup 

5. Shri Sakabcar Singh 

6. Shri Mohinder S'ngh 

7. Shri Gur haran Singh 

8. Shri Ruldu Ram 

9. Shri Hukam Chand 

10. Shr Hans Raj 

11. Shri John Son 

12. Shri Shanti Samp 

13. Shri Gurcharan Singh 

14. Shri Bhatmanand 

15. Shri Lila Singh 

16. Shri Devindar Singh 
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17. Shd Mohinder Pal 

18. Sbn Baharpur Singh 

19. Shrj SuraJ Bhan 

SANGRUR PROPER 

1. Shii Rajindcr Singh 

2. Shri Kerem Singh 

3. Shri Shital Singh 

4. Shri Sadhu Ram 

5. Shri Satinder Singh 

6. Shri M thu Ram 

7. Shri Range Nath Singh 

8. Shri Mangat Ram 

9. Shri Jit Gir 

10. Shri Harbhajan Singh 

11. Shri Pritam Singh 

12. Shri Amarjit S ngh 

13. Shri Amar Nath 

14. Shri Mangal Ram 

15. Shri Ravinder Singh 

16. Shri Karan Vir Singh 

17. Shri Som Nath 

18. Shri Narindcr Pal 

19. Shri Jagj t Kumar 

20. Shri Puran Chand 

21. Shri Manohar Lai S/o Shri M'atwal Chand 

22. Shri Manohar Lai S/o Shri Subba Ram 

23. Shri Satyandir Singh 

2. The instant reference was consolidated and tried together 
with reference No. L-42011(24)/S1-F( li).lV(A) dated the lat 
of May, 1982 pertaining lo a Gimdai dispute belwe.n he s. me 
employer and a number of woiknien viz. Labh Singh and 
others, sin e they involved common questions of tad and law. 
A formal order to this effect was pa.ssed by me on 20-2-84 on 
the recorded request of the parties obviously to avoid any 
apprehens on of conflict 'n find ng;, multiplicity of proceedings 
and undue financial strains to them. 

3. The aforesaid reference of Labh Singh and others hag 
since been decided today and thus for the rea.sons detailed 
therein on sustaining the petitioners (workmen) cause in its 
pith and substance I return my Award in their favour. 

Chand'garh, 

29-9-1984. 

I. P. VASISHTH, Presid ng Officer. 

[No. L-42011(15)|81.D.IV(A)|D.V.] 

S.O. 3396.—In pursuance of section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Ce^tr.^l Government 
hereby publishes the following av/aul of the Centra! Govern¬ 
ment Industrial Tribunal, Chandigarh In the industrial dis¬ 
pute between the employers in relat on to the management of 
Food Corporation of India and their workmen whi h was 
received by the Central Government on the 5th October, 
1984. 

BEFORE SHRI I. P. VASISHTH, PRESIDING OFFICER, 
CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL, 

CHANDIGARH 
Case No. I.D. 18 of 1983 

PARTIES: 

Employers In relation to the Management of Food 
Corporation of India. 

AND 

Their Workmen—Labh Singh & Others. 

APPEARANCES : 

For the Employers—Shri Gurdas Ram. 

For the Workmen—Shr' Pawan Kumar Singla. 

ACnVITY ; Food Corporation of India. STATE : Punjab. 


AWARD 

The Central Govt. Ministry of Labour in Exercise of the 
powers conferred on them under Section 10(1) (d) of the 
Industrial Disputes Act, 1947 hereinafter referred to as the 
Act, per their Order No. L-42011(24j|81-FCI.D.fV(A) dated 
the Ist of May 1982 read with S.O. No. S-11025(2)|83 
dated the 8th of June, 1983 referred the following industrial 
dispute to this Tribunal for adjudication.— 

“Whether the demand of the workmen that 33 Watchmen 
employed on Casual basis, whose names are listed 
in the Annexurc, be regularised and placed in the 
scale of Rs. 210-4-240 w th usual allowances aa 
admissible to regular Watchmen is Justified?*If so, 
to what relief are the concerned workmen entitled ’’ 


ANNEXURE 

SI. No. Name of the workmen.' 

1. Sh. Labh Singh 

2. Sh. Balbir Kumar 

.3. Sh. Om Parkash 

4. Sh. Sunder Singh 

5. Sh. Basta Singh 

6 . Sh. Narindcr Singh 

7. Sh. Darshan Singh S/o 5b. Klrpal Singh 

8 . Sh. Darshan Singh ,S/o Sh, Kainail Singh 

9. Sh. Jegdev Singh 

10. Sh. Burbakshis Sin.gh 

11. Sh. Harminder Singh 

12. Sh. Gurcharan Singh 

13. Sh. Jageip Singh 

14. Sh. Raj'nder Singh 

15. Sh. Hari Chand 

16. Sh. Hamir Singh 

17. Shri Hari Singh 

18. Sh. Mohinder Singh 

19. Sh. Nirmal Singh 

20. Sh. Surinder Singh Bbaitl 

21. Sh. Bh'm Singh S/o Mukhtiar Singh 

22. Sh. Malkiat Singh 

23. Sh. Charan Singh 

24. Sh. Jagtar S ngh 

25. Sh. Shiv Dags Singh 

26. Sh. Ranjit Singh 

27. Sh. Babu Singh 

28. Sh. Dalip Singh 

29. Sh. Bbim Singh S/o Sh. Siaun Singh 

30. Sh. Budh Singh 

31. Sh. Cbaranjit Singh 

32. Sh. Hukem Singh 

33. Sh. Pr tarn Singh 

2. Brief facts of the case, according to the petitioner/wort- 
men arc that they are employed as Casual Watchmen under 
the Rospdt. Corporation for a number of years ranging from 
1979-80 onwards. It was avered that the C^orporation is in- 
volvrd in the activity of purchase, sale, distribution and storage 
of food grains, that It operates through its varioua Depott 
and they are employed under the overall charge of the D s* 
trie Manager Sangrur. As a matter of fact about 4,000 
Watchmen are engaged on such Depots under the Respondent 
Corporation in the State of Punjab and out' of them about. 
3 000 are on the regular strength whereas the remainmg are 
branded as ‘Casuals’ even though they perform the same 
nature of duties. It was complained that because of their 
Inferior status as “Casuals” the petitioners are being denied 
the regular pay scales and other fringe benefi's usually accord¬ 
ed to their colleagues working In the regular cadre. They 
pleaded that even though the Management was in the need of 
a large number of regular-hands yet it was deliberately keep¬ 
ing them on the Casual-Kst and discriminating against them 
In 'he ma"er of payment of wages desp'te the fact that both 
the '-ategorles of Watchmen l.e., “regular" as well as 
‘Casuals” are doing the same Job. 
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3. The petitioners’ Union, therefore, raised a demand on 
the Management for regularising their services. During the 
discuss ons before the ALC(C), the Management projected 
a Government ban on recruitment of rcKular staff but all 
the same, showed its willingness to do the needful as and 
when the ban was removed. 


rowed from the Punjab Home Guards and that there is no 
pi^ivity of Contract between them and the Corporal on on the 
point of employment. To put it in other words the Corpora¬ 
tion denied that the petitioners were its employees w'ho could 
claim a “Reference” on any contentious issue relating to the 
work ng conditions or terms of employment. 


4, However, when the Union again raised the issue after 
lifting of the ban, the Management backed out and so much 
so that it questioned even their “locus standi’’ by alleging 
that they were serving it on loan basis from the Punjab 
Home Guards which was their parent department. Thus the 
Management refused to respond favourably and the matter 
could not be settled amicably despite the intervention of the 
Conciliation Officer ; hence the reference. 

5. Resisting the pro codings the Respondent Corporation 
pleaded that claimant-petitioners were permanent mem¬ 
ber-volunteers of the Punjab Home Guards, appointed in 
accordance to the provisions of Section 3 of the Punjab 
Homo Guards Act 1947; that tliCT services were been bor- 


1. 

J3/83 

Harmesh Kumar & Others Vs. 

2, 

16/83 

Jagp'al Singh & Others 

Vs. FCr. 

3. 

19/83 

Rampal Singh & Others 

Vs. FCl. 

4. 

21/83 

Pardeep Kumar & Others 

Vs. PCI 

5. 

119/83 

Ravindcr Kumar and Others 
Vs. FCI 

0 . 

133/83 

Amar Singh & Others 

Vs. FCl. 

7, 

2/84 

Workmen 

Vs, FCl 

8. 

3/84 

Workmen 

Li. FCl 


8. Since common questions ot fact and law were involved 
In all these case, therefore, to avoid any apprehension of 
conflict in findings, multiplicity of proceedngs and undue 
financial strains on the parties, on their recorded request, I 
consolidated them all in the instant matter of Labh Singh 
and others for a common adiud cation per my order dated 
20th February, 1984. Obviously, this Award shall hold valid 
for all these References. 

9. In support of their respective versions both the parties 
adduced verbal as well as documentary evidence which I have 
carefully perused and heard them. On behalf of the Respdt. 
Corporation (Management), validity of the reference was 
seriously challenged becau.se according to it the petitioners 
were peimanent employees of the Punjab Home Guards, 
though for the time being they were working under its control 
on deputation; moreover they were “Casuals” and did not 
qualify to be called as “Workman’’. To be precise, the Cor¬ 
poration questioned the bonds of Master-servant relationship 
belween the parties and contended- that the petitioners were 
not such Workmen whose service disputes could be referred 
to the Tribunal. 

10. I am afraid, the entire effort of the Corporation to 
wriggle out of the contest by challenging the Tribunal’s juris¬ 
diction is misconceived. Without going into any unnecessarily 
laboured examination of the later part of its contention, it 
should suffice to record that the definition of “Workman” 
laid down in Section Ifs) of the Act is wide enough to in¬ 
clude in its ambit even the Casual work-force. For my views 
I draw support from the ratio of the eases of Pilot Pen Com¬ 
pany (Ind.) Pvt. Ltd. vs. Presiding Officer Additional Labour 
Court 1971fl)(LLJ 241. and Crompton Engg. Co. (Madras) 
Pvt. Ltd. Vs. Additional Labour Court Madras 1975 (1) LU 
207. 

11. Similarly there is no force in the submission that 
there was any lack of privity between the parties l.e. the 
ties of an Employer and Employees. It was Urged that the 
petitioners were employees of Pimiab Home Guard and 
working under it on loan/deputation, basis. The proposition 
Was sought to be supported by the testiniony of its Dy. 
Manager Gnrdas Ram MW] and some corrcstiondence bef- 
weeif the Respdt. Corporation and Punjab Home Guards 
per letters Ex, Ml, M4, M5 M9. MIO. Mil and WI4 in 
which therfl was a mention of the petitioners’ being de¬ 
ployed to the Respt. Corporation as Casual Watchmen on 
deputation, 

12. Tt appears that the Mapgement has tried to lead too 
much in between the lines of the aforesaid documents where- 
960 01/84—7 


6, Elaborating its version the Corporation contended that 
the petitioners were regular members of a Para-military force 
and working with it on loan basis on being sponsored by 
their parent department i.e. the Punjab Home Guards; that 
otherwise also keeping in view the fluctuating load of its 
business activity it was not possible for the Corporation to 
regularise the scrv'ces of any Casual-Watchman. As a neces¬ 
sary corollary it was denied that there was any agreement 
or undertaking during the (Joncihation, proceedings to regu¬ 
larise their services or to absorb them in the regular cadre. 

7. Meanwhile the Central Government also referred the 
follow ng 8 others similar disputes to this Tribunal for ad¬ 
judication ;— 

Order Na L-420f2/il/82. D. iv(a) dated the 27lh 
August, 1982. 

Order No. 42011/15 81-D. 1V(A) dated the 16th 
November, 1981, 

Order No. L-42011/17/81-FCI/D. 1V(A) dated the 
the 18th February, 1982, 

Order No. L-420)2/l/82-FCI/D. IV(A) dated the 
14th May, 1982. 

Order No. L-42012/7/82-FCI D.IV(A) dated the 
27th August, 1982. 

Order No, L-4201U17)/81-FCT/D. 1V(A) dated the 
17th September, l982. 

Order N6, T-42011/2/83/D, IV(B) D. IV(B) dated 
the 30th January, 1984. 

Order No. L-42012(20)/83/D, 11(B) D, IV(B) dated 
the 30)h January, 1984, 

as the evasive nature of the replies given by Sh. Gurdas 
Ram during the cross-examination should undo most of the 
averments raised in his affidavit Ex, M20 as he had no 
personal knowledge of a number of vital facts. Otherwise 
also the j>etitioners status and their relationship with the 
Respdt. Corporation requires adjudication in (he totality of 
the situation rather than qn isolated appraisement of a few 
convenient projections to which the petitioners were not 
a party, To put it plain a simple nomenclature in some of 
the aforesaid letters would not suffice to determine the issue 
of relationship between the parties particularly when the 
petitioners were not even, joined in that Correspondence. In 
the cases of Satish Pla.stics Vs. R.P.F. Commissioner 1981 
(Vol 2) LLJ 277 and ESJC Madras Vs Bharat Pulverising 
Mills (P. Ltd.) 1979 (Vol, 1) LU 343 Their Lordship were 
pleased to hold that even the contract labour working 
through any medium or intervener would qualify to be railed 
as “employee” of the real pay-master under the benefleiary 
Labour Statute*. 

13. Be that as it may there are certain fundamentals to 
decide the proposition of somebody’s working on deputation. 
To be precise there has to be a parent department and 
borrowing Organisation who wants to utilize the services of 
the employees of the 'ormcr for some limited purpose or 
period. Obviously it requires the consent of all the three 
parties. Including the concerned employee whose tenure and 
service conditions, while working on deputation, are fixed 
on mutual agreement, but all the same his roots keep on 
sticking to the parent department In the form of lien again.st 
the original post and that is how that normally temporary 
employee* are not sent out on deputation. Significantly 
enough, in the case fit hand it was not even suggeitfed bv the 
Management that the petitioners were a consenting parties 
to such an arrangement. Similarly their apnointment letters 
containing the terms and conditions of the alleged deputation 
should have also been prepared and shown to the Trihiinai, 
but it WB» not to be and the reasons are not far too diffi¬ 
cult to seek. 

14. On the other band the Homo Guards, District Com¬ 
mander Amrik Singh, w-ho was examined by the petitioners 
as WW2. completely demolished th? proposition of their 
alleged deployment on deniitallon to the Respdt. Corporation. 
As a matter of fact his statement was very elaborate and 
to the point, to show that the Home Guards do not keep 
any permanent or regularly salaried volunteers, rather they 
enroll ordinary yolunteers from different walks of life and 
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OrganisatioM working under the control of the State and 
Central Govt, or Autonomous bodies who-arc then galvanised 
into a semi-disciplined toicc and imparod training in the up¬ 
keep and use of Arms; whenever any Public Organisation 
or Pubhc Utility Service requires, they depute volunteers on 
such duties; obviosuly the borrowing Organisation pays them 
the duty charges even though they keep on drawing their 
usual s^ary and allowance from their Parent DcpaitmcU 
also i.e. where they are permanently employed. To put in 
other words, the Home Guards are only a link agency. Of 
course it also pays them certain allowances and retains a 
sort of statutory control to recall them at any time for call 
out duties, training and parade etc; but It never assumes tbe 
powers and padestal of an Employer. 

15. In our case the petitioners were not employees of 
any Organisation; they wore enrolled with the Home Guardi 
as volunteers and deployed to work as Casual-Watchmen 
imder the Respdt. Corporation on latler’s reeiuisitlon. For 
all intents and purposes they were working for, and under 
the control of, the Corporation of whole time basis and 
were being paid by it. It is an entirely different thing that 
under the enabling provisions of the Punjab Home Guards 
Act 194t they could be recalled by the Home Guards* for 
any emergency duty connected with the maintenance of 
law and Order as also for usual parades and training etc. 
but even for that period, the payment or their usual wages 
was the liability of the Corporation. 

16. Then, we have the advantage of a number of docu¬ 
ments filled by the petitioners’ Union lo establish the Master- 
servant relationship between the parties in the Correspon¬ 
dence Exts. W3 to WIO. Wll, W16 to W18, W34. W59, W76 
and WHO, which indicate an admission by the Management 
in the sense that in their inter se dealings, some sort of under¬ 
takings were given to regulanse the patitoners’ services as 
Watchmen; obviously on the assumption that they were its 
employees. To crown it all, its own circular Ex. W72 and 
the correspondence consisting of letters Ex. Wilt and WI12 
would leave no manner of doubt that the proposition of 
calling or retaining deputationists in the Class FV category 
of Employees was never approved by the Managenr.ent of 
the Respdt. Corporation. 

17. It was argued that since the petitioners were not 
sponsored by any Employment Exchange theiefore, they 
could not be accepted by the Corporation as its employees. 

1 am not impressed with the logic primarily because on it» 
own showing the petitioners are only ‘‘Casuals” and were 
not recruited on regular basis. The other angle is that the 
Employment Exchange is Just a source or medium of recruit¬ 
ment and If any Employer by-passes it he may be called 
Upon to explain the lapse but ipso facto it docs not mean 
that the person employed by him was not his “servant”. It 
is besides the point that Sec, (i) read with 3(d1 of the Em¬ 
ployment Exchange.s fcomp, notifi, of vacancies! Act, 1939 
exempts the petitioners categories for the exercise. 

18. I, therefore, repell the Respdt’s objection and hold 
that there was a relation of Master and servant; i.e. Em¬ 
ployer and employee; between the parties and that the peti¬ 
tioners being “Workman” within the proviso of Section 2fs) 
of the Act were eligible to raise the demand for re¬ 
gularising tbelr services and, as such, the Appropriate Govt, 
was also competent to seek judicial adjudication under Sec¬ 
tion 10 of the Act. 

19. That directly confronts the Tribunal with the crucial 
issue contained in the terms of reference as to whether or 
not the Management should be asked to regularize the peti¬ 
tioners’ services and to place them in the Cadre scale of 
Rs. 210-240, 

20. On behalf of the Management it was strenuously 
argued that in the very nature of things it could not possibly 
regularise the services of the petitioner.s because its doininent 
activity of purchase, sale and distribution of food grains 
was seasonal; and that the work load always keeps on fluc¬ 
tuating from crop to crop. In the same sequence it was pro¬ 
pounded that the retention of a large number of Watchmen 
during the lean periods would have seriou;; iraplication.s on 
tbe corporation’s limited financial resources. 

21. Despite seeming iltracliop, the submission failed to 
carry conviction with me The pertinent point is that ac¬ 
cording to the common case of the parties the petitioners 
S'-* workmc for the Rerp.dt, Corriorntinn s’'nee th" year 1980 
if not from earlier; excent for one or tWo ins'imiPcant breaks 
there has been a con.sistent cotitmuitv in their service T 
do annreciate the season.il nature of the Corporation’s busi¬ 
ness but what defies log-'c is, as to then what for if kept on 


retaining them all around the year, including the loan periods 
when the activity of the purchase and sale of food grams 
IS reduced to the minimal level V It rather shows that the 
Corporation requires a large number of Watchmen for its 
multifarious assignments including upkeep and security of 
the stored stuff. 

22. One can not loose sight of the fact that the Respdt. 
Corporation is a miniature incarnation of a Welfare btato. 

In my considered opinion it is expected to behave like a 
model Employer rather than the proverbial bhylock. Its 
present conduct in dealing with the “Subject” may not tenta- 
mount to unfair labour practice; but it certainly is not fair 
to the poor employees to keep them in suspended animation 
for years together. The very thought and apprehension of 
an unprotected termination at the sweet will of the Employer 
is repulsive to the philosophy of a progressive society, and 
that, perhaps, explams the gist of the Corporation’s Cir¬ 
cular Ex. Will dated 20-7-78 in which the practice of keeping 
Casual labour on adhoc and daily basis for a number of 
years was dcpricated. It was rather desired that steps should 
iJe taken to create regular posts to the desired extent. Of 
course with the approval of the competent authority. 

23. I. therefore, sustain the petitioners’ cause in its pith 
and substance, but on taking a broad view of the situation 
including the administrative and financial limitations of the 
Respdt. Corporation, I direct that all the Casual Watch¬ 
men who joined its services on or before 31st December, 
1980 should be forthwith regularised against available posts 
in accordance to their seniority; to be precise the length 
of service put in by a Casual Watchmen under the Respdt. 
Corporation would be the determining factor for filling up 
the post. In case the requisite number of vacancies arc not 
available to absorb all such employees, the Respdt, Corpora¬ 
tion shall take necessary steps to create an equal number 
of posts at the first available onixirtunitv i,c, at the time 
of preparation of the Bddgef for the next financial year. 

24. Notwithstanding anything contained here-in-before It 
would be permissible for the Respdt. Corporation to utilise 
the existing vacancies as its Depots other than Sangrur also 
for the absorption of the petitioners and in case any of them 
refuses to accept the offer he would be placed at the tall of 
the seniority list whereat the second refusal by him would 
invite the penality of loosing the claim altogether. 

25 Award returned accordingly. 

Chandigarh 

29-9-1984 

I. P. VASTSHTH, Presiding Officer 
[No. U-420U(24)181-FCI1D.IV(A)1D.V.1 
New Delhi, the 12th October, 1984 

S.O. 3397.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal, Chandigarh, in the industrial dis¬ 
pute between the employers in relation to the mangement 
of Food Corporation of India and their workmen which was 
received by the Central Government on the 5th October, 1984. 

BEFORE SHRI I.P. VASISHTH, PRESIDING OFFICER, 
CENTRAI. GOVT,, INDUSTRIAL TRIBUNAL, 
CHANDIGARH 
Case No. I.D. 133 of 1983 

PARTIES : 

Employers in relation to the mangement of Food Cor¬ 
poration of India. 

AND 

Their Workmen Amar Singh and others. 

APPEARANCES : 

For the Employers—Rliri Ourdas Ram 

For the Workmen—'Sliri Pawan Kumar Singla, 

STATE ; Punjab. ACTIVITT .-Food Corporation of India 
AWARD 

Dated the 29th of September, 1984 

The Central Govt., Miniitry of Labour in exercise of 
the powers conferred on them under Section lOfUfd) of the 
Industrial Disputes Act, 1947, hereinafter referred to as the 
Art, per their Order No. L-42f)nf 17) I81-FCIID.IV(A1 dated 
the 17th of September 1982 read with S.O. No. ^11025(2)/ 
83 dated the 8th of June. 1983 referred the following Industrial 
dispute to this Tribunal for adjudication. 

“Whether the demand of the workmen of the Food Cor¬ 
poration of India for regularlsation of the under- 
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mentioned daily-rated casual Watchmen, employed at 
Dibra and Khanauri Depots in Sangnir District in 
the scale of Rs, 210-240 is Justified 7 If so, to what 
relief are the concerned workmen entitled 7” 


Sr. No, 

Name of the workman 

Depot 

1. 

Sh, Amar Singh S/o Sh. 

Hamck Singh 

Dirba 

2. 

Shri Gurtcj Singh C/o 

Sh. Baldcv Singh 

Khanauri 

3. 

Shri Mithu Singh S/o 

Shri Sh#r Singh 

—do— 

4. 

Shri Bant Singh S/o 

Shri Gurnam Singh 

—do— 


3. The instant reference was consolidated and tried together 
with reference No, L-4201U24)y81. FCI.D.IV(A) dated the 
1st of May 1982 pertaining to a similar dispute between the 
same Employer and a number of workmen viz. Labh Singh 
and others, since they involved common question* of fact 
and law. A formal order to this effect was passed by me m 
20-2-1984 on the recorded request of the parties; obviously to 
avoid any apprehension of conllict in findings, multiplicity of 
proceedings and undue financial strains to them, 

3. The aforesaid reference of Labh Singh and others has 
since been decided today and Ijpis for the reason as detailed 
therein, on sustaining the petitioners (Workmen) casiie in its 
pith and substance I return my Award in their favour. 

Chandigarh. 

29-9-1984. 

I, P. VASISHTH, Presiding Officer. 

[No. L-42011(17) ys 1-FCI/D.IV (A) /D.V.J 

S.O. 3398,—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following Award of the Central Govern¬ 
ment Industrial Tribunal, Chandigarh, in the industrial dis¬ 
pute between the employers in relation to the management of 
Food Corporation of India, add their workmen, which was 
received by the Central Government on the 5th October, 
1984, 

BEFORE SHRI I. P, VASISHTH, PRESIDING OFFICER, 
CENTRAL GOVT., INDUSTRIAL TRIBUNAL, 
CHANDIGARH 

Case No. 19 of 1983 

PARTIES : 

Employers in relation lo the Management ot Food Cor¬ 
poration of India. 

AND 

Their Workmen—Rampal Singh and Others 
APPEARANCES : 

For the Employers—Shri Gurdas Ram 

For the Workmen—Shri Pawan Kumar Singla. 

STATE ; Punjab ACTIVITY ; Food Corporation of India 
AWARD 

Dated the 29th of September, 1984 

The Central Govt,. Ministry of Labour, in exercise of the 
powers conferred on them under Section l(Kl)(d) of the In¬ 
dustrial Disputes Act, 1947, hereinafter referred to as the 
Act, per their Order No. L-42011/17/81-FC1/D.IV(A) dated 
the 18th of Febnjary 1982 read with S.O. No. S-1102S(2)/83 
dated the 8th of lune, 1983 referred the following industrial 
disputes to this Tribunal for adjudication : 

“Whether the demand of the workmen, of the Food 
Corporation of India for regularisation of the under 
mentioned daily-rated casual Watchmen employed at 
Dirba and Khanauri Depots in Sangrur District in 
the scale of Rs. 210-240 is justified ? If not to what 
relief arc the concerned workmen entitled 7” 


No. Name of the Workmen 

Name of the Depot 

1. 

Shri Ram Pal Singh S/o. 

Shri Chanan Singh 

Dirba 

2. 

Shri Balwant Singh S/o 
Gurnam Singh 

Khanauri 

3. 

Shri Jeet Singh S/o 

Sukhdev Singh alias 

Shri Kartar Singh 

Khanauri 


2. The instant reference was consolidated and tried to¬ 
gether with reference No, L-4201 l(24)/8l-FCI.D.IV(A) dated 
the 1st of May 1983 pertnining lo a similar dispute between 
the same Employer and a number of workmen viz. Labh 
Singh and others, since they involved common questions of 
fact and law. A formal order to this effect Was passed by 
me on 20-2-1984 on the lecordcd request of the parties, 
obviously to avoid any aoprelicnsion of conflict in findings, 
multiplicity of proceedings and undue financial stiains to 
them. 

2. 'fho aforesaid reference of Labh Singh and others has 
since been decided to-day and thus for the reasons detailed 
therein, on substaining tlie petitioners (Workmen) cause in 
its pith and substance I return my Award in their favour. 

Chandigarh 

29-9-1984. 

T. P. VASISHTH, Presiding Officer 
[No. L-42011(17)/81-FCI/D.IVA/D,V] 

New Delhi, the 16lh October, 1984 

S.O. 3399.—In pursuance of section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Govern- 
rnent hereby publishes the iollowing award of the Central 
Ciovemment Industrial Tribunal Chandigarh, in the industrial 
dispute between the em|rloyers in relation to the manage¬ 
ment of Food (Corporation of India and their workmen, 
which was received by the Central Government on the 
5th October, 1984. 

BEFORjE SHRI I. P. VASISHTH, PRESIDING OFFICER, 
CENTRAL GOVT., INDUSTRIAL TRIBUNAL, 
CHANDIGARH 

' Case No. I. D. 119 of 1983 

PARTIES ; 

Employers in relation to the management of Food Cor¬ 
poration of India, Chandigarh. 

AND 

Their Workmen : Ravinder Kumar and others 
APPEARANCES; 

For the Employers—Shri Gurdas Ram 

For the Workmen—Shri Pawan Kumar Singla, 

STATE ; Punjab. ACTJVITy ; Food Corporation of India 
AWARD 

Dated the 29th of September, 1984 

The Central Govt., Ministry of Labour in exercise of the 
powers conferred on them under Section 10(l)(d) of the In¬ 
dustrial Disputes Act, 1947, hereinafter referred to as the 
Act, per their Order No, L-42012/7/82-FCI,D.IV(A) dated 
the 27lh of August 1982 read with S.O. No, S-lj025(2)/83 
dated the 8lh of Tune 1983 referred the following industrial 
dispute to this Tribunal for adjudication ; 

Whether the action of the management of Food- C,prpora- 
tion of India in not regularising the workmen, whose 
names are mentioned in the Annexure, in the scale 
of Rs. 210-240 Is justified 7 If not, to what relief 
are the concerned workmen entitled ?” 

ANNEXURE 

Sr. No. Name of the Workmen Father’s name 

1. Shri Ravinder Kumar Shri Nand Lai 

■?' Singh Shri Sarwan Singh 

3. Nirmal Singh Bhattal Shri Basant Singh 
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4. Shri 

5. „ 

6 . „ 

7. „ 

8 . „ 

9. ■’ 

10. ” 
11 , ” 
12 , ’’ 
13, ” 
U- >, 
15. 


Nichhatter Singh 
Vir Chand 
Jaswant Sinsh 
Ram Dyal Singh 
Sadhu Smgh 
Prcm Lai 
Rajinder Pal 
Sarup Singh 
Khem Chand 
Baldev Krishan 
Ourmail Singh 
Chuitai Kumar 


Shri Azaib Singh. 
Shri Parhhu Ram 
Shri Surjit Singh 
Shri Anokh Singh 
Shri logindcr Singh 
Shri Harnek Smgh 
Shri tlari Chand 
Shri Jangir Singh 
Shri Dhanna Ram 
Shri Das Raj 
Shri Ourdcv Singh 
Shri Girdhari Lai 


in the scale of Rs. 210-240, taking into account 
all relevant factors and the Circular No. 33 of 
1980 dated the 26th of March 1980 issued by the 
Management Is justified 7 If so, to what relief are 
the concerned workmen entitled ?’’ 

2. The instant reference was consolidated and tried together 
with reference No, L-42011(24)81.FCI.D.IV(A) dated the 
1st of May 1982 pertaining to a similar dispute between the 
same Employer an,d a number of workman viz. Labh Singh 
and others, since they involved common questions of fact 
and Law. A formal order to this effect was passed by me 
on 20-2-1984 on the recorded request of the parties; obvi¬ 
ously to avoid any apprehension of conflict in findings, multi¬ 
plicity of proceedings and undue financial strains to them. 


2. The instant reference was consolidated and tried to¬ 
gether with retercnce No. 420l 1 (24)/81-FCiU.lV(,Al dated 
the 1st of M'ay 1982 partaining to a similar dispute between 
me same Eiilpiuycr and a number of workmen viz. Labh 
Smgh and others, since they involved common questions of 
fact and law. A formal order lo this effect was passed by 
me on 20-2-1984 on, the recorded request of the parties; ob¬ 
viously to avoid any apprehension of conflict in findings, 
multiplicity of proceedings and undue financial strains to 
them. 

3. The aforesaid reference of Labh Singh and others has 
since been decided today and thus for the reason detailed 
therein, on sustaining the petitioners (Workmen) cause in 
its pith and substance I return my Award in their Favour. 
Chandigarh 

29-9-1984. 

I P. VASISHTH, Presiding Officer. 

(No. L-42012(7) /82-FCl/D,lV(A)/D.V-J 

S.O. 3400.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 194/), the Central Government 
hereby publishes the following awara of the Central Govern¬ 
ment Industrial Tribunal, Chandigarh, in industrial disptitc 
between the employers in relation to the management of 
Food Corporation of India and their workmen, which was 
received by the Central Government on, the 5th October, 
1984. 

BEFORE SHRI I. P. VASISHTH, PRESIDING OFFICER, 
CENTRAL GOVT., INDUSTRIAL TRIBUNAL, 
CHANDIGARH 

Case No. I.D. 21 of 1983 

PARTIES : 

Employers in relation to the management of Food Cor¬ 
poration of India, Chandigarh. 

AND 

Their Workmen-Pardeep Kumar and others 
APPEARANCES : 

For the Employers—Shri Gurdas Ram 

For the Workmen—Shri Pawan Kumar Singla, 

STATE : Punjab. Activity ; Food Corporation of India 
AWARD 

Dated the 29th of September, 1984 

The Central Govt., Ministry of Labour, in exercise of the 
powers conferred on them under Section 10(l)(d) of the In¬ 
dustrial Disputes Act 1947, hereinafter referred to as the 
Act, per their Order No. L-42012(l)/82-FCI/D.lV(A) dated 
the 14th of May 1982 read with S.O. No, S-11025(2)/83 
dated the 8th of June 1983 referred the following industrial 
dispute to this Tribunal for adjudication 

“Whether the demand of the Food Corporation of India, 
Class IV Employees’ Union that the services of 
Sarvashri (1) Pradeep Kumar S/o Shri Rameshwar 
Dbss (2) Des Raj S/o Shri Basant Ram (3) Surjit 
Singh S/o Shri Teja Singh and (4) Surinder Kumar 
Bhati S/o Shri Nathi Mai Bhatti, Watchman em¬ 
ployed on casual basis be regularised and placed 


3. The aforesaid reference of Labh Singh and others has 
since been decided today and thus for the reasons detailed 
therein, on, sustaining the petitioners (Workmen) cause in 
its pith and substance I return my Award in their favour. 

Chandigarh. 

29-9-1984, 

I. P. VASISHTH, Presiding Officer, 
lNo.L-42012(l)/82-FCl/D.lV/D.V] 

New Delhi, the 20th October, 1984 

S.O. 3401,—In pursuance of section 17 of the Industrial 
sputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Gov¬ 
ernment Industrial Tribunal, Chandigarh, In the industrial 
dispute between the employers in relation to the manage¬ 
ment of Food Corporation of India, and their workmen, 
which was received by the Central Government on the 5th 
October, 1984, 

BEFORE SHRI I.P. VASISHTH. PRESIDING OFFICER, 
CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL, 

CHANDIGARH 
Case No. I,D. 3 of 1984 

PARTIES : 

Employers in relation to the Management of Food 
Corporation of India, 

AND 

Their Workmen 

APPEARANCES ; 

For the Employers ; Shri Gurdas Ram 
For the Workmen : Shri Pawan Kumar Singla 
ACnviTV ; Food Corporation of India STATE : [Punjab, 
AWARD 

Dated the 29th of September, 1984 


The Central Government, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(1) 
(d) of the Industrial Disputes Act, 1947, hereinafter refer¬ 
red to as the Act, per their Order No. L-42012(20)|83-D. 
Il(B)lD. IV(B) dated the 30th January, 1984 referred 
the following industrial dispute to this Tribunal for ad- 
ijudication : 

“Whether thp demand of Food Corporation of India 
Class IV , Employees Union for regularisation of 
Sarvshri Joginder Singh, Balwinder Singh, Harnek 
Singh, Sabbar All, Sat Pal and Kewal Singh casual 
Watchmen in Punjb Region of Food Corpora¬ 
tion of India, drawn from the Punjab Home 
Guards Department, ajid who have completed 
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more than 240 days of work, in the scale of 
Rs. 210-—240 is justified ? If so, to what relief are 
these workmen entitled and from what date ? 

2. The instant reference was consolidated and tried to¬ 
gether with reference No, 1^42011(24)181. FCI. D, IV 
(A) dated the Ist of May 1982 pertaining to a similar dis¬ 
pute between the same Employer and a number of work¬ 
men viz. Labh Singh and others, since they involved com¬ 
mon questions of fact and law a formal order to this effect 
tva.s passed by me on 22-2-1984 on the recorded request 
of the parties; obviously to avoid any apprehension of con¬ 
flict in findings, multiplicity of proceedings and undue finan¬ 
cial strains to them. 

3, The aforesaid reference of Labh Singh and others 
has ain:e been decided today and thus for the reason detail¬ 
ed therein, on sustaining the petioners’ (workmen) cause 
in its pith and substance T return my award in their favour. 

CHANDIGARH. 

29-9-1984, 

I. P. VASISHTH, Presiding Officer. 
[No. L-42012(20)1831D.11(B) D.1V(A)|D.V.] 

S.O. 3402.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes the fallowing award of the Central 
Government Industrial Tribunal, Chandigarh, in the indust¬ 
rial dispute between the employers in relation to the 
management of Food Corporation of India and their work¬ 
men, which was received by the Centra! Government on the 
5th October. 1984. 

BEFORE SHRI I. P, VASISHTH PRESIDING OFFCER. 
CENTRAL GOVERNMENT. INDUSTRIAL TRIBUNAL, 

CHANDIGARH 

Case No. I.D, 2 of 1984 ( 

Employers in relation to the Management of Food 
Corporation of India. 

AND 

Their Workmen 

APPEARANCES : «. 

For the employers ; Shri Gurdas Ram 
For the Workmen ; Shri Pawan Kumar Singla 
ACnVEry : Food Corporation of India STATE : PunjaE 


1 2 

3. Kirat Singh 

4. Malkit Singh 

5. Singra Singh 

6 . Naresh Kumar 

7. Sukhvinder Singh 

8 . Madan Lai 

9. Sh. Suresh Kumar 

10. Sh. Piara Singh 

11. Sh. Madan Singh 

12. Sh. Krishan Kumar 

13. Gurmukh Singh 

14. Sh. Sukhvinder Singh 

15. Sh. Darbara Singh 

16. Sh. Deep Singh 

17. Sh. Devinder Singh 

18. Sh. Darshan Singh 

19. Sh, Hardev Singh 

20. Sh. Bhajan Singh 

21. Sh Kesar Singh 

22. Sh. Rajinder Singh 

23. Sh. Mewa Singh 

24. Sh. Balbir Singh 


3 

Sh, Bachan Singh 
Sh. Banta Singh 
Sh. Lai Singh 
Sh. Bhagwfin Dass 
Sh. Darbara Singh 
Sh. Hem Raj 
Hari Lai 

Late Sh. GurdeV Singh 
Sh, Puran Singh 
Sh. Atnia Ram 
Sh. Joginder Singh 
Sh. Bant Singh 
Sh.~(Sick-7) 

Sh, Rameshwar Singh 
Sh, Sadhp Singh 
Sh. Chand Singh 
Sh, Kartar Singh 
Sh. Kaka Singh 
Sh. Paritam Singh 
Sh. Sardar Singh 
Chan an Singh 
Sh. Kaka Singh. 


2. The instant reference was consolidated and tried to¬ 
gether with reference No. 42011(24)181 FCI. D. IV (A) 
dated the 1st of May, 1982 pertaining to a similar dispute 
between the same employer and a number of workrpeii 
viz. l^bh Singh and others, since they involved- common 
questions of fact and law. A formal order to this effect 
Wiw passed by me on 20-2-1984 on the recorded request 
of the parties; obviously to avoid any apprehension of con¬ 
flict in findings, multiplicity of proceedings and undue finan¬ 
cial strains to them. 

3. The aforesaid reference of Labh Singh and others 
has since been decided today and this for the icasons 
detailed therein, on sustaining the petitioners’ (Work¬ 
men) cause in its pitji and substance I return my award 
in favour. 

Chandijjarh 

29-9-1984 


I. P. VASISHTH, Presiding Officer 
[No. L-42011(2)/83-D. II(B)/D, 1V(B)/D. V.] 
S. S, MEHTA. Desk Officer 


AWARD 

Dated the 29th September, 1984 

The Central Government, Ministry of Labour, in exer¬ 
cise of the powers conferred on them under Section 10 
(l)(d) of the Industrial Disputes Act, 1947, hereinafter 
referred to as the Act, per their Order No, L-420I1(2)I 
83|D, II. BjD, IV. BIVB dated the 30th of January, 1984 
referred the following industrial dispute to this Tribunal 
for adjudication ;— 

‘ Whether the demand of Food Corporation of India 
Class IV Employees’ Union for regnlarisation of 
the casual watchmen. listed in the Annexurc 
below, in the Punjab region of Food Corporation 
of India, drawn from the Punjab Homo Guards 
Department and who have completed more than 
240 days of work, in the scale of Rs. 210—240 Is 
justified 7 If so, to tvhat relief are these work¬ 
men entitled and from what date ? ” 

ANNEXURE 


S. No. Name of Workmen Nam© of Father 

1 2 

3 


1. Sh. Randip Kumar 

Sh, Gian Chand 


2. Gurpal Singh 

Sh. Inder Singh 



New Delhi, the 16lh October, 1984 

S.O, 3403.—^In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Ceffiral Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal No. II. Bombay in the industrial 
dispute between, the employers in relation to the Bank of 
Maharashtra, Pune, and their workmen, which was received 
by the Central Government on the 4th October, 1984. 

BEFORE THE CENTRAL GOVERVNMENT INDUSTRIAL 
TRIBUNAL NO, 2, BOMBAY 

Reference No, CGlT-2/39 of 1983 

PRESENT; 

Shri M. A. Deshpande, Presiding Officer, 

PARTIES : 

Emplwers in relation to the Management of Bank of 
Maharashtra. Pune, 

AND 

Their Workmen, 

APPEARANCES: 

For the Employers—Shri V. P. Shlndrc, Advocate. 

For the Workmen—Shri S. M, Dharap, Advocate. 
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INDUSTRY: Banking. STATE: Maharashtra. 


AWARD 

Bombay ihe 20th Saptembcr, 1984 
(Dictated m the Open Court) 

By their order No. L-12012/86/83-U.1I-A. dated 8-11-1983 
the lollowing dispute has been referred for udjudication under 
Section 10( 11(d) of the Industrial Disputes Act, 1947 t— 

“Whe-ther the action of the management of Bank of 
Maharashtra, Pune in relation to their Somwar Peth 
Branch m treating Shri A. M. Kulkarni, Clerk on 
probation from 1-1-1970 instead of from 27-6-1967 
is justified V If not, lo what relief is the workman 
concerned entitled V" 

2. The disp'U'le as it stands lelatcs lo one Shri A. M. 
Kulkarni, a clerk whose posting dates are as follows 

He was initially appointed at Sangli Branch on 27-6-1967 
and then at Manchar Branch on 7-11-1969, On 1-1- 
1970 he was selected as probationer and thereafter 
continued to be in service continueoualy. 

3. The contention of the Union who is espousing the cause 
of the workman Shri A. M. Kulkarin is that ihis period from 
27-6-1967 should be considered as period of probation and 
therefore for the purpose of Bank’s record his date of entry 
should be not from 1-1-1970 when he was selected us a pro¬ 
bationer but 27-6-1967 when he was initially appointed at 
Sangli Branch. For the said purpose the Union is relying upon 
Para. 20.8 of the Bipertile Settlement and further relying 
upon the definition of probationer a.s appearing in Desai 
count also para 20.8 is not attracted. 

4. By written statement the Bank has refuted all these coUr 
tentions, stated that neither the delintion of probationer as 
appearing in the Desai Award nor para. 20.8 is attracted 
since the appointment of Shri Kulkarni was never in a per¬ 
manent vacancy as contemplated in the relevant provision 
and therefore no relief is possible. It is further urged that 
the eventual Selection of Sltri Kulkarni was never in the 
vacancy in which he was serving initiallv and as such on this 
count also para. 20.8 is not attracted. 

5. On the above pleading the following issues arise for 
count also para 20.8 is not attracted. 

ISSUES BINDINGS 


1. Whether the workman and the Union are Does not 
guilty of laches 7 If yes, arc they not entitled arise 

to any relief? 

2. Whether the services of Shri A.M. Kulkarni No 

as temporary hand should be counted for 

the purpose of detennining the date of 
joining? 

3. If yes, whether the action of the Bank in ^Yes 

holding the date of joining as l-l-1970and 

not 26-6-1967 is justified? 

4. Whither the piriod of training from 28-10-69 No 
to 1-1-70 as alleged can be considered for 
determining thi d.rte of entry? 


5. If not, to what relief the workman is entitl- Does notarise.j 
cd? 

6 . The Desai Award in para 23.15 defines the ‘probationer’ 
as an employee who is provisionally employed to fill a per¬ 
manent vacancy or post and has not been made permanent 
Or confirmed in service. Against that temporary employee 
means an employee who has been appointed for a limited 
period for work which is of an essentially temporary nature, 
or who is employed temporarily as an additional employee 
In connection with a temporary increase in work of a perma¬ 
nent nature and includes an employee other than a permanent 
employee who is apointed in a temporary vacancy of a per¬ 
manent workman. As per para 1.1 of the bipartite settlement 
of the year 1966 there was a slight modification and the 
modified definition of temporary employee in para 20.7 of 
the Bipartite Ssittlemcnt means a workman who has been 
appointed for a limited period for work which is of an ossen- 
tfally temporary nature or who is employed temporarily as 
an additional workman in connection with a temporary in¬ 
crease In work of a pennanent nature and includes a workman 
other than a permanent workman who is apointed in a tem¬ 
porary vacancy caused by the absence of a particular per¬ 
manent, workman. 


7. Under para 20.8 of the Bipartite Settlement a temporary 
workman may also be appointed to fill a permanent vacancy 
provided that such tem^rary appointment shall not exceed 
a period of three months during which the bank shall make 
anangements for filling up the vacancy permanently. The 
provision further reads if such a temporary workman is even- 
cually selected for filling up the vacancy, the period of such 
temporary employment will be taken into account as part 
of his probationary period. It is therefore necessary that be¬ 
fore relevant provisions are attracted there should be a tem¬ 
porary employee, that his appointment must be to fill a perma¬ 
nent vacancy and lastly he must be eventually selected for 
filling up the vacancy. I am adding the word ‘same’ because 
of two different articles used. Initially it i.s stated “appointed 
to fill a permanent vacancy’’ and it is further stufed “is even¬ 
tually selected for filling up the vacancy”, ITie user of article 
‘a’ shows that it may be any vacancy but when the article 
‘the’ is used it means the vei'y vacancy. Unless all these re¬ 
quirements therefore are satisfied the provisions cannot be 
attracted and the date of appointment cannot relate back to 
some other earlier date, 

8 . In, this connection if we again revert to para 20,7 of the 
Bipartite settlement where the temporary employee has been 
defined it shows that the appointment of temporary employee 
has to be for a limited period for work which is of an 
essentially temporary nature or his employment as a tem¬ 
porary hand as an additional workman in, connection with a 
temporary increase in work of a permanent nature or he 
should be a workman other than the permanent workman, 
who is appointed in a temporary vacancy. Temporary vacancy 
and permanent vacancy ore not .synonyms but antonyms and 
one would exclude the other. Therefore the very fact that 
a particular employee is termed as temporary employee 
would mean that his appoinimem is in a temporary vacancy 
which would destroy the force of the contention (hat his 
appointment is in a perraanem vacancy, 

■» 

9. But assuming that for the purpose whether the appoint¬ 
ment is in a temporary vacancy or permanent one we can 
look into the record of the Bank or look to the circums¬ 
tances, here again unless there is cogent proof of permanent 
vacancy, merely because the strength of the naff is some! 
thing more is not going to give us the required proof and 
for this purpose the orders issued by the Bajik particularly 
the order regarding the eventual selection shall have to be 
seen and we must be in a position to note a definite finding 
that the selection was in the same post which was on account 
of permanent vacancy where the workman was working. In 
my view unless I am in a position to note such a finding 
no relief would be possible to the workman concerned. 

10. In this connection even a cuiaory glance^ at the branch¬ 
es where the workman worked before his posting at Manchar 
read with his oral evidence would indicate that everywhere 
he was working in, temporary vacancy created either on 
account of leave or on account of transfer. To have a per¬ 
manent vacancy, merely because he was working in the 
vacancy of a permanent hand who proceeded on leave or 
transferred would not suffice. There must be a permanent 
post and further there must be a permanent vacancy. In 
my view leave or transfer automatically would not create 
a permanent vacancy because of transfer the Bank may post 
somebody else to work in that post. Merely because there 
happens to be a permanent post or a permanent incumbent 
either proceeded on leave or was transferred or promoted 
one cannot Jump to the conclusion that there happened to 
be a permanent vacancy. Further-more merely because some¬ 
body was transferred we cannot conclude that the posting 
was to that vacancy. The Bank may post a new hand tem¬ 
porarily in that vacancy because it may happen that somebody 
else might have claim on that very vacancy, Therefore the 
order issued at the relevant time, which would guide us In 
arriving at a correct conclusion and the oral evidence of 
Shri Kulkarni clearly indicates at least till his posting at 
Manchar everywhere ho was serving in a temporary vacancy. 

11. Even at Mancher as per his own admission he was ap¬ 
pointed as an additional staff. Appointment as additional hand 
would not mean that his posting is in a permanent vacancy' 
which was lying vacant there but to a new post created in 
which he was appointed. The new post may be permanent or 
may be temporary but merely because he was appointed as 
an additional staff we cannot infer that his appointment was 
In a permanent vacancy, Further more the second ingredient 
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namely bis iiltknato and eveaiuitl selection has to be ia the 
same vacancy which ingredient also in my view Is lacking 
here. Shri Kulkarni had to admit that he possesses no proof 
of posting to a specific vacancy and further admitted that 
nobody informed him that he was posted there against the 
vacancy of a specific person. Furthermore he was appointed 
as Clerk-cum-Godown keeper at Mancher and he was unable 
to say whether anybody working as Clerk-cum-Godown Kee¬ 
per was transferred from Mancher. If all these admissions arc 
read together and further if the various orders issued by the 
Bunk are considered 1 must holu that the relevant factors 
which are crucial factors that Shri Kulkarni worked in a per¬ 
manent vacancy at all these places or atleast at Mancher are 
lacking. If we once arrive at this conclusion then the whole 
case of the Union under para 20.8 or even under the defini¬ 
tion of ‘probationer’ in Desai Award shall fail and therefore 
no relief or contemplated is possible. 

12. The Bank opposes the reference alleging laches also 
but in my view had the Union otlienvise succeeded I would 
have granted the same relief relying upon the award in Ref¬ 
erence No. CGIT-214 of 1984 and CGIT.2|11 of 1984. It was 
tried to be urged by Shri Shintre that quietus has to be ^iven 
after lapse of sometime and it should be a permanent quietus. 
In my view when the agreement is entered with the Union, 
it confers certain rights and merely because the employee has 
come late to the Tribunal he should not be deprived of the 
monetary benefits though special care will have to be taken 
not to disturb the prevailing arrangement. However since the 
case of the Union has been rejected this question does n,ot 
arise. 

Award accordingly. 

No order as to costs. 

M. A. DESHPANDE, Presiding .Officer 
[No, L-12fll2/86/83-D.II.A) 
N, K. VERMA, Desk officer 


irf 18 1984 

3404—i=q;i=PiTr 4|-4 ?; <t trr 8 r rq ' q ' »i i 
1948 ( 1948 5frr ll) htTT 9 % ^rT«r Tfef 
HTTT 8 

1949 % 3 ffru VlfWTli ?6T 

irgrTT # tt'vIjst 13 suiw, 
1981 ^ TTo apTo 649' (a?) 

^fo aiTo, 342(w), mrfEl 21-5-1982, 
qr. ?i®TT 362(?i), auNr 16 / 17 - 5 - 1983 . 

Wf. WlsTT 799 ( 51 ), dl'O^a 8-1 1-1983, STTf 
?n?ftSPT fw W 'TT, TTTfft t, wTt 

SH-NPiit, 1983 ^ if 

& IRfer R^( 1 ) ’R- ITRT 6 5fk 11 cDlT 

fTHl^Rnri 3351 arRarr, wfar:- 

“6. «ft tJiTT TTqr, 

qTffijft,” 

"11. 

'UT f^iTFT, 'hR 51^, ITWrt, 
irtTM” 


% TTfrl^rfEi ^ ’T^rftPT (ii) if 

HWT 5 ITRif irfTiWf % PHt-HrMnad ' 

"5. «ff TR. %, -Erlsr^t, 

yviltj+'l <, 


-a 

6 , 

+H'rcTr-7ooooi.” 

[liotTflr-3 2 02 3/8/83-^S^o iffe (tt^To 

New Delhi, the 18th October, 1984 

S.O. 3404.—In exercise of the powers conferred by section 
8 of the Minimum Wages Act, 1948 (11 of 1948J read with 
Section 9 of the said Act and rule 3 of the Minimum Wages 
(Central Advisory Board! Rules, 1949, the Central Govern¬ 
ment hereby makes the following amendments in notification 
in the former Ministry of Labour S O. 64y(E) dated the 13Lh 
August, 1981 and modified vide S.O. No. 342(E) dated the 
21st May 1982, S.O. No, 362(E) dated the 16/17th May, 
1983, S.O. No, 799(E) dated the 8th November. 1983, 
namely 

In the notification, of (he 8th November, 1983 in ftem 
(I) relating to independent members for Serial Nos. 6 and 11 
and entries relating thereto, the following shall be substituted 
namely :— 

6 , Shri Vishnu Rama Kaik, M.L.A., 

Panaji 

11. Secretary, 

Labour Department, Government of 
Madhya Pradesh, Bhopal. 

In item (II) relating to employer’s representatives for Serial 
No, 5 and entries relating thereto, the following shall be 
substituted namely :— 

5. Shri M. K, Choudhuri, 

Adviser, 

Industrial Relations, 

Indian Tea Association, 

Royal Exchange, 

6 , Nctaji Subhas Road, 

Calcutta-700001, 

[No. S-32023/8/83-W.C. (M.W)] 


JfiT . 5IT. 3 405—SrfafMUT 
1948 ^ tmi 10 TTOTcr (i) ?TTr irct vir«w'df 
R URtn' RTTff RTSPTT % «rR wk 

RRRT ^ 8 1983 ffif RW 

"PT.m. 799(51) if fRPRkrfiJfr RWtSFT 51^:- 

’R RRT 7 if'' “«ff Ro ^fo (Rif) Rklir” 
% fRI “«?[ tTo ^fo Rrp ^ikrir” T5T 
^ I 

[R, RB-_3 2 02'3/8/8 3-1;^RJ. ?ff . (i^R . «^. )] 
‘ fWRT RPT, 5rRT rPrR 


S.O. 3405.—In exercise of the powers conferred by sub¬ 
section (i) of Section 10 of the Minimum Wages Act, 1948 
(11 of 1948), the Central Government hereby makes the 
following correction in the notification of the Government of 
India in the Ministry of Labour and Rehabilitation No, 
S.O. 799(E) dated 8th November. 1983 namely :— 

Against S. No. 7 for ‘Shri A. T. (Bai) Bhosale’ 
read 'Shri A. T. alias Bhai Bhosale’ 

[No. S-32023/8/83-W.C. (M.W)] 
BISHAMBAR NATH, Under Secy. 
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(■<r3T??r fV»TFr) 

22 31^2:, 1984 

err^ 

^.BR. 3406:— 

fsr^ f^wl Jjar bOt: frr^rT:^ arfsi- 

f^riPT, 1974 ( 1974 52) STTtT 3 ^TEITTr 

{1) % BTsfi'Jr ?r ?f7iw f^^ri o’ot 3'«Fa' 

'3'T9fra • % 'RT. 67 3/l39/84-?ffo 

in-o 8, mfror 21 - 7-84 ^rrfr fT-^rr «it 

4 -o 

fjp ssft gfijfT f?r?I7fi t-80, 'rfwtf)' RPf, 

w^fcT f^T;, 4ff irr^ sflT 

^ ^ % fJT^TpT^ 

"fTT^ w< f % ^r-j7rt?r RTfiT. ^ 

f^zri ^vx aflT BrrOTSfTT R T’lT ^sF?, ^^r 

tpTT yrf^cT 3iTf*Ffr 91717: W t ^ 

f^qr r^T t ^ qr fTiTsqTTJT ^ 5> 

Fqicrr 1 1 

3 . BTrT; er^, iTTqrTT BrfTrfTriR- qr) mT 
7 qr) '3'TiiiTTr ( 1 ) ^ (gr) grm sr^w Jjrnffnff qrr 


5iiTt*T sfr7.tgT( irff^PT ihfr I fq? ^'f'Tcr Bqft^r 
3Tr^ % TTSTTSf if HqrTilR TTT^ f^?r % Tfi'cTT; 
gt^TR BrmqcT far?^ % Hn«fr 5 'r 1 

[qir.#. 673/l39/8 4-7f)Rr 8)] 
JJsflTrcqTir. OT 

MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 22nd October, 1984 
ORDER 

S.O. 3406:—Whereas the Additional Secretary to the Govern- 
ment of India, specially empowered under sub section (1) of 
section 3 of the Conservation of Foreign Exchange and Pre¬ 
vention of Smuggling Activities Act, 1974 (52 of 1974) issued 
order F. No. 673/139/84-Cus, VIII dated 21-7-84 under the 
said sub-section directing that SJiri Amrit Lai Seth of E-SO, 
Paschimi Marg, Vasant Vihar, New Delhi be detained and 
kept in custody in the Central lail, Tihar, New Delhi, with a 
view to preventing him from smuggling goods and abetting 
the smuggling of goods; and 

2. Whereas the Central Government h^s reason to believe 
that the aforesaid person has absconded or is concealing him¬ 
self so that the order cannot be executed; 

3. Now. therefore, in exorcise of the powers conferred by 
clause (b) of sub-section (1) of section 7 of the said Act, 
the Central Government hereby directs the' aforesaid person 
to appear before the Commissioner of Police, Delhi within 7 
days of the publication N this order in the official Ga 2 eUe, 

[F. No. 673/139/84-CU8. VIIE 
R. MUKHOPADHYAY, Dy, Secy. 
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